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1. REGISTRATION:

THIS CONDOMINIUM IS REGISTERED WITH THE CONSUMER PROTECTION
AND ANTITRUST BUREAU OF THE DEPARTMENT OF JUSTICE OF THE STATE OF
NEW HAMPSHIRE PURSUANT TO THE PROVISIONS OF THE NEW HAMPSHIRE
CONDOMINIUM ACT, RSA 356-B.  THE ACT REQUIRES THAT A CURRENT PUBLIC
OFFERING STATEMENT BE FURNISHED TO A PURCHASER PRIOR TO OR AT THE
TIME THE PURCHASER ENTERS INTO A PURCHASE AGREEMENT.  THE PURPOSE
OF THE STATEMENT IS TO DISCLOSE MATERIAL FACTS PERTAINING TO THIS
CONDOMINIUM.  IT IS RECOMMENDED THAT THE PURCHASER READ THIS
STATEMENT CAREFULLY, PHYSICALLY INSPECT THE PROPERTY, REVIEW ALL
SALES AND OTHER DOCUMENTS IN DETAIL AND CONSULT AN ATTORNEY FOR
ADVICE.  NOTHING CONTAINED HEREIN SHOULD BE CONSTRUED AS
SUGGESTING THAT THE CONSUMER PROTECTION AND ANTITRUST BUREAU OR
ANY OTHER PUBLIC AGENCY RECOMMENDS THE CONDOMINIUM OR HAS
DETERMINED THAT THE DISPOSITION OF ANY CONDOMINIUM UNIT OR INTEREST
THEREIN IS LEGALLY SUFFICIENT TO PROTECT THE RIGHTS OF THE
PURCHASERS.

           RECEIPT OF THIS STATEMENT MUST BE ACKNOWLEDGED IN WRITING BY
THE PURCHASER.

           ANY COMPLAINT ALLEGING UNFAIR OR DECEPTIVE SALES PRACTICES OR
A VIOLATION OF THE CONDOMINIUM ACT MAY BE DIRECTED TO:   CONSUMER
PROTECTION AND ANTITRUST BUREAU, 33 CAPITOL STREET, CONCORD, NH  03301

  
2. IMPORTANT

 NOTICE OF PURCHASER’S CANCELLATION RIGHTS

          New Hampshire law provides that you have an express and unqualified right to cancel
your Purchase and Sale Agreement within 5 calendar days from the date the agreement was
entered into or the delivery to you of the Public Offering Statement, whichever is later.  If you
elect to cancel, you may do so by written notice thereof, hand-delivered or deposited in the
United States mail, return receipt requested, within the 5-day period, to the declarant or to any
agent of the declarant, provided that, however, if you elect to mail the notice of cancellation, you
must also provide the declarant with telephonic notice of cancellation within the 5-day period. 
Such cancellation shall be without penalty and any deposit made by you must be refunded in its
entirety no later than 10 calendar days from the declarant’s receipt of your written notice of
cancellation.
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To provide notice of your desire for cancellation you may send your notice to:
Duston Leddy Real Estate:  Jamieson Duston is the Listing real estate broker as agent for seller
Phone (603) 610-8285
Address:  36 Maplewood Ave
Portsmouth, NH 03801
Email:  jd@dustonleddy.com

Or Developer: care of Timothy J. Noonan, Manager of Little Bay Development, LLC
And its’ construction manager, to wit:
Tim Noonan Construction Management Services, LLC
Phone (603) 765-4501
Address:  64 Sullivan Farm Drive
Rochester, NH 03868
Email:  tjninc@metrocast.net

3. NARRRATIVE SECTION:

a.   The name and principal address of the declarant and the condominium:

Little Bay Development, LLC, is a duly formed and existing New Hampshire Limited Liability

Company, is the developer and declarant of the Condominium known as BREAKWATERS AT

LITTLE BAY CONDOMINIUMS, of 423 Dover Point Road, Dover, New Hampshire, 03820.

You can reach the manager, Tim Noonan Construction Management Services, LLC at:

 Phone (603) 765-4501
Address:  64 Sullivan Farm Drive
Rochester, NH 03868
Email tjninc@metrocast.net

b.   A brief history of the declarant with emphasis on any experience in

condominium development:

The owners of Little Bay Development, LLC are Doctor Anthony Aversa who has owned this

property and obtained the local approvals since 2013.  He joined with Marc Galos being a

successful auto dealership owner of Saco Maine.  The manager of the LLC and co-owner is

Timothy Noonan who has thirty years of experience as a builder and developer in the New

Hampshire Seacoast.  He has built hundreds of housing units over his career.  

The top-level engineers with hundreds of condominium development experience are Stephen J.

Haight and Kevin McEneaney of HAIGHT ENGINEERING, PLLC, d/b/a/Civilworks of New

England, Phone (603) 749-0443, of 181 Watson Road, PO Box 1166, Dover, NH, 03820,

Email SHaight@CivilworksNE.com. 

The buildings have been designed by Shannon Alther of TMS Architects, Phone (603) 436-4274

of One Cate Street, Portsmouth, NH 03801,

Email info@tms-architects.com.  This team is overseeing the construction of the project.
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The Marina is being designed and built by Ken Anderson of Riverside Marine Contractors,

Phone (207) 451-3095, of 34 Patterson Lane, Newington, NH 03801

Email:  Ken@riversideandpickering.com

c.  A brief explanation of the condominium concept, including the distinction among
units, common areas, limited common areas, if any, and ownership of an undivided interest
in the common area;

The condominium concept is that you own title to the interior walls of your living space as single

family residential unit within a building.  You have exclusive rights to the inside of your unit and

must keep your own improvements and contents insured.  Each unit is three stories with a

limited common area for a back porch.  The land is all owned in common by the unit owners

each having a percentage interest. The Condominium Association manages the common area and

each unit owner gets to vote to select the officers and approve the budget.  The Condominium

Association directs the operation of the community and probably but not necessarily hire a

management company to take care of collecting condo dues and assessments, maintenance,

capital improvements funds and snow and ice control of the parking lots, sidewalks and

driveways.  

Your ownership of residential unit will give you the right forever for a boat slip at the marina.

d.  A brief explanation of the manner in which the condominium was created,

together with a description of:  1. The condominium declaration and By-Laws; and  2. The

procedure for their amendment:   

Copies of such instruments are attached as exhibits.

The Condominium has been created by a Declaration of Condominium dated December 17, 2021

and amended March 13, 2023.  The Condominium and the Units and are shown in site plans and

floor plans all attached hereto.  The governance of the condominium is set forth in the By-Laws. 

All of these documents are recorded at the Strafford County Registry of Deeds.  

The condominium is created as an association which contains 26 residential units, one
commercial unit that is located in Building E, and forty-four (44) small marina land units, each
of which will be assigned one of the boat slips.

As the owner of a residential condominium unit, you also will own one of the marina land units

and will own the right to one of the boat slips.  The condominium association will manage the

entire property including the  marina and put in and take out the boat slips seasonally.  Eighteen

of the marina land units will be sold to non-residents, and each of them will own the right to a

boat slip.  There also is potential for mooring slips and the association owners will hire a

manager of the marina to manage the marina operations out of the commercial space as shown in

the plans. 
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The developer will no longer manage the Condo association after 51% of the units are sold or
two years, which ever happens first. 

The administration of the Condominium shall be governed by the BREAKWATER AT LITTLE

BAY CONDOMINIUMS OWNERS’ ASSOCIATION, INC., acting upon the votes and

recommendations of the unit owners, including all of the residential, marina and commercial

units.  Each Owner of a residential Unit shall also be the owner of a marina land unit, which in

turn will own a slip. 

For purposes of voting and for purposes of ownership of the common areas of the condominium,
each unit owner will have a percentage voting and ownership right based on the value of the
units.  The chart of membership interests is contained as part of the declaration and by-laws.

Where a particular unit is owned by more than one person, said owners may not divide the vote

appertaining to that unit.  The voting rights of the unit owners shall be as contained within this

Declaration, the By-Laws of the Association, and the Articles of Incorporation of the

Association.  Provided, however, that no amendment to this Declaration, the By-Laws, or the

Articles of Incorporation of the Association shall be adopted which would interfere with the

commercial use of the commercial unit without the written consent of the owner of the

commercial unit. 

Subsequent to the conveyance of a unit to an owner other than the Declarant, the Condominium

Instruments may be amended only by an instrument in writing approved and agreed to by owners

of units to which two-thirds (2/3rds) of the voting power in the Association appertain.

e.  A general description of the nature of the condominium and of the plan of its
development, including:  1. The total number of units and interests in such units if time
sharing is involved, registered and total number of units yet to be registered by the bureau;
and 2. The total number of units and interests in such units if time sharing is involved,
planned to be sold or rented by the declarant:

There will be 26 Residential Units, 1 Commercial Unit and 44 marina land units.  The luxury
condominiums will be townhouses with three floors and interior garage parking on the first floor. 
Each has a patio.  The unit will be between 2,940 square feet and 2,910 square feet.  Each
residential unit includes the ownership of one of the marina land units and its boat slip. Each
residential unit has two internal garage spaces servicing that unit which constitutes limited
common area intended for the exclusive use of the residents of the building.  The commercial
unit includes a portion of the first floor of Building E.  Each owner of a marina land unit shall
have the right to a dock slip and rights to use Marina amenities including the dock structures, the
parking spaces with grass area located adjacent to the dock area as shown on said site plan as
“Marina Parking” and other parking spaces as may be designated and acquired on nearby land.  

There will be no time shares.   Each residential unit shall be occupied and used only for private,
residential purposes by the owner and his family, or by lessees or guests of the owner, and not
for any business or professional use except such use as is permitted as a matter of right under the
City of Dover Zoning Ordinance as a home occupation.  This restriction shall not be construed to
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prohibit owners from leasing their units so long as the lessees thereof occupy and use the leased
premises in accordance with the provisions hereof.  Any rental of a residential unit shall be by
written lease. 

All the units are being built continuously and all units have been registered and there are no
future units possible or planned on this parcel of land per zoning approval by the City of Dover.
There is a likelihood of additional parking for the marina and guests situated across the street.

f.  A general description of the various units being offered together with the dates on

which substantial completion of unfinished promised units is contemplated:

The luxury condominiums will be townhouses with three floors and interior garage parking on

the first floor.  The first units are projected to be completed by late 2022.  All units will be

completed by September of 2023.  The common areas of lawns and driveways will be in place

with a single coat of asphalt by the time any unit is closed and title transferred.  Final pavement

will be applied after all construction will be complete by September of 2023.  

g.  A general description of any common area facilities or amenities which might be

constructed, including:  1. A statement whether or not assurances are given as to their

construction or completion; and 2. The status of construction:

The floating dock slips have obtained final regulatory approval and from about  May to October

of each year sufficient boat slips and docks will be in place by the time your unit is closed. 

Lawns and gardens will be planted as seasons allow and final loam after the respective building

is complete. The plan for the marina will also allow moorings and an active marina with parking

across the street is anticipated for use by non-residents.  This is like Lewis Wharf condos in

Boston and found at the wharfs in Portland, Maine.  

The landscaping and roads will be completed by the declarant/developer.  The main amenity is
the marina docks and moorings.  A full set of the design plan will be approved by the New
Hampshire Department of Environmental Services.  All zoning and wetland permits have been
obtained to allow the seasonal installation of floating docks with boat slips.  DAKA Properties,
LLC, care of Ken Anderson of phone (207) 451-3095, 34 Patterson Lane, Newington, NH
03801, email Ken@riversideandpickering.com has been contracted as an expert in marina
construction to ensure design and construction and installation of the docks.  A service company
may be hired to carry on these functions in the future under the direction of the officers of the
Condominium Association.  

Buildings A-2, B-2, D and C-1 as of March 1, 2023 are substantially complete.  All the
foundations and underground utilities are installed for all buildings, and the other buildings are
under construction. 

The Project is fully approved by the City of Dover and wetland permits with the State of New
Hampshire are in place.  The common areas construction will be complete by the time of closing
except for final top coat to parking lots and roadways and final landscaping that must be
completed after all construction is completed projected to be the spring of 2023.  The
Declarant/developer will have adequate reserves for funding that purpose. 
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h.  A general description of any easements or restrictions, including any:  1. 

Subdivision; 2.  Zoning; 3.  Water pollution; and 4.  Other local or state governmental

regulations affecting the condominium or any unit thereof:

Your unit cannot be subdivided.  Zoning requires that your unit be occupied for residential

purposes as single-family unit.  Your unit is located adjacent to water and subject to shoreland

protection act.  Those restrictions will affect lawns and management of vegetation next to the

water by the Condominium Association.

 

There is a minor driveway easement with an abutter to the north for a small area from his

driveway to the Dover Point Road.

Your individual unit is subject to an easement for the Association contractors to reach common

utilities and access common roofs and underground areas. 

i.  A list and summary of the significant terms of any encumbrances and matters of

title affecting the condominium, or any unit thereof, including, where appropriate:  1. An

explanation of the consequences of the declarant's failure to discharge any such

encumbrance or matter of title and the steps taken, if any, to protect the purchaser in the

case of this eventuality; and 2.  A statement that copies of relevant legal documents will be

made available upon request:

The property generally is subject to bank mortgage and mortgage Dr. Aversa for his investment
in the project.  The mortgage holder being Primary Bank of 207 Route 101, Bedford, NH, 03110,
will issue a partial release at closing.  Those are: 

$3,220,000.00 Mortgage, Security Agreement and Fixture Filing (first priority) SCRD Book
4920, Page 877,

$3,900,000.00 Mortgage, Security Agreement and Fixture Filing (second priority) – SCRD Book
4920, Page 895.  The buildings, parking areas, limited common area, easements and common
areas are all shown and incorporated herein by reference in particularity in that certain plan
entitled “Condominium Site Plan for Breakwater at Little Bay Condominiums” dated October
28, 2021 and duly recorded at the Strafford County Registry of Deeds as Plan #12540.

A Junior Mortgage to Little Bay Marina and Development, LLC,(Dr. Aversa) for One Million
Seventy-Nine Thousand Eight Hundred and Ninety-Seven Dollars and Eighty-five Cents
($1,079,897.85) will also issue a partial release. 

The Floor Plans are depicted in plans entitled “Floor Plans” Prepared for Little Bay Marina
Condominiums” prepared by McEneaney Survey Associates of New England, of Dover, New
Hampshire dated October 28, 2021 and duly recorded at the Strafford County Registry of Deeds. 

These liens will be partially released when title to your unit is transferred to you at closing. 

Your unit will be “free and clear.”  The remainder of the units will continue to be subject to

these loans and if there is a default then the remaining units may be foreclosure and the Bank

will own the balance of the unsold units but the Bank will still complete the project and sell the
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units in order to recover their investment.  The Bank has contingent assignments of all the plans

and building contracts so that upon a default, the bank can take over the construction of this

project. 

These events are very unlikely as the principals have guaranteed the loans and have significant

personal assets. One is doctor and other is a car dealer owner worth millions in unencumbered

assets. 

Copies of relevant legal documents will be made available upon request.

j.  Management of the Condominium:  A general description of:  1. The plan for

management of the condominium; 2.  A projected budget for the period extending at least

until the end of the ensuing full calendar year of the condominium's operation including

projected common expenses for each unit; 3.  A statement as to whether any provisions

have been made in the budget for capital expenditures or major maintenance reserves; 4. 

A description of the relationship, if any, between the declarant and the managing agent or

firm, if any; and  5.  Where appropriate, a statement with copies of the management

contract and projected budget attached as exhibits:

The developers will manage the condominium until 51% of the units are sold or 2 years

whichever comes first.  No management company has been hired and this will be a decision for

the unit owners.  A budget is attached which is deemed sufficient to allow for future capital

expense.  

Copies of the projected budget is attached as exhibit.

k.  A list of any express warranties provided by the declarant on the units and

common area, as well as:  1.  A brief description of the warranty prescribed by RSA 356-

B:41, II; and 2.  A statement that documents evidencing such warranties will be provided

to the purchaser at the time of sale:

Documents evidencing such warranties will be provided to the purchaser at the time of sale:

The declarant shall warrant or guarantee, against structural defects, each of the units for one year

from the date each is conveyed, and all of the common areas for one year.  The one year referred

to in the preceding sentence shall begin as to each of the common areas whenever the same has

been completed or if later:  (a) as to any common area within any additional land or portion

thereof, at the time the first unit therein is conveyed; (b) as to any common area within any

convertible land or portion thereof, at the time the first unit therein is conveyed; and (c) as to any

common area within any other portion of the condominium at the time the first unit therein is

conveyed.  For the purposes of this paragraph, no unit shall be deemed conveyed unless

conveyed to a bona fide purchaser.  For the purposes of this paragraph, structural defects shall be

those defects in components constituting any unit or common area which reduce the stability or

safety of the structure below accepted standards or restrict the normal intended use of all or part
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of the structure and which require repair, renovation, restoration, or replacement.  Nothing in this

paragraph shall be construed to make the declarant responsible for any items of maintenance

relating to the units or common areas.

The declarant shall warrant the foundation and structure for ten (10) years limited to its right to

repair and cure and submit dispute to Mediation.

This is a limited warranty and all other warranties not provided by law are excluded.  This

Warranty will be part of every purchase and sale agreement and shall survive closing.  

NH Stat. 356-B:41 Upkeep of the Condominium; Warranty Against Structural Defects (New

Hampshire Statutes (2021 Edition))

The proposed Unit Purchase and Sales agreement will contain these warranties and will be
provided to the purchaser at the time of sale:

l.  A general description of the unit owners' association, how it is or will be governed

and administered, including:  1.  A statement as to the allocation of voting power among

the unit owners; and 2. The maximum time the declarant can control such association:

The condominium is created as a condominium associations  The condominium contains all of
the residential units, the commercial unit that is located in Building E, and the 44 marina land
units, each of which will be assigned one of the boat slips.  Each owner of a residential unit will
also own a marina land unit, and each marina land unit will have a boat slip assigned to it. 
Eighteen of the marina land units will be sold to non-residents.

The unit owners will elect directors.  The Association will exercise such power and authority,
engage in such other activities or transactions and incur and pay such costs and expenses as may
be necessary or appropriate to carry out the objects/purposes of the residential common areas.  

Each residential owner will also be an owner of a marina land unit (and its assigned boat slip),
but not all of the owners of a marina land unit will be an owner of a residential unit.

At the Annual meeting of members, the unit owners will elect directors, officers and an annual

budget.  The officers shall be a President, Treasurer, and Secretary (the “Principal Officers”)

from eligible candidates for such offices who have been nominated in accordance with the By-

Laws.  The directors will make long term and general decisions and the officers shall attend to

the daily operation of the Association.  The officer may hire employees or a management

company to carry out these duties.

The developer will manage the Association until 51% of the units are sold or two years from

December 17, 2021. 

m.  A description of:  1.  Any rights of first refusal; and 2.  Limitations on leasing or

other restraints on free alienability created by the condominium instruments or the rules

and regulations of the unit owners' association, which affect the unit owners' right to resell,

lease, or otherwise transfer an interest in a condominium unit:
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There are no rights of first refusal.  The sale of all units shall include the right to a boat slip and

is unalienable.  

Each residential unit shall be occupied and used only for private, residential purposes by the

owner and his family, or by lessees or guests of the owner, and not for any business or

professional use except such use as is permitted as a matter of right under the City of Dover

Zoning Ordinance as a home occupation.  This restriction shall not be construed to prohibit

owners from leasing their units so long as the lessees thereof occupy and use the leased premises

in accordance with the provisions hereof.  Any rental of a residential unit shall be by written

lease. 

Said lease shall be for no less than six (6) months and shall be subject to the Condominium

Documents.  The Declarant shall have the right to lease to third parties any or all of the units

upon such terms and for such periods of time as the Declarant sees fit, provided however that

such lessees shall use the units in accordance with the Condominium Documents.  The owner of

each residential unit shall be automatically the owner of one slip and that slip ownership shall

not be severed from the residential unit.  Residential unit owners shall be members of and to be a

member of the Dock and Mooring Association by virtue of their slip ownership. 

 

The commercial unit shall be occupied and used for commercial or business purposes by the

owner, or by tenants, guests, invitees or licensees of the owner. The Common Area shall be used

only by the owners and their tenants, guests, invitees, or licensees. (See site plan and parking

areas between Building B2 and E)

The manner of use, charges or fees for said use, and the responsibilities for maintenance and

repair of the Common Area shall be governed by the By-Laws and by any rules adopted by the

Board of Directors, and as such By-Laws and rules may be amended.  The commercial use(s) to

be conducted or maintained within the commercial units shall comply with the requirements of

the Dover Zoning Ordinance. 

 

The Common Area shall not be used in a manner which is inconsistent with the character of the

Condominium.  No one shall obstruct, commit any waste in or otherwise cause any damage

beyond reasonable wear and tear to the Common Area and anyone causing such damage shall

pay the expense incurred by the Board in repairing the same.  

 

The use of the condominium units and of the Common Areas may be subject to Protective

Covenants if the same are adopted by the Association.

n.  A description of:  1.  Any initial or recurring fees or charges the purchaser is

required to pay arising from:  (i) The purchase or use of any unit in the condominium; (ii)

The maintenance or management of the condominium; and (iii) The charges for the use of

any utility service unless such utilities shall be separately metered by each unit; and 2.  The
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consequences for a unit owner who fails to pay, when due, assessments levied against this

condominium unit:

Association Dues shall be $325 per month with a Contingency Fund shall be $75 per for a total

of $400.00.  This amount will vary based upon the annual budget as elected by the annual

meeting.

 All utilities including water, natural gas and cable/phone will all be separately metered.

Assessments for Common Expenses, maintenance and other fees and charges that are unpaid for

over ten (10) days after due date shall bear interest at the rate of eighteen percent (18%) per

annum (or such other rate as the Board of Directors may determine) provided said interest rate

does not violate any then applicable usury statute or regulations (in which case said interest rate

shall automatically be reduced to the then higher permitted rate) from due date until paid, and in

addition and at the sole discretion of the Board of Directors, a late charge to be determined by

the Directors of the Association but which shall not exceed any limits imposed by the Act and

which shall initially be $25.00 shall be due and payable.  Regular assessments shall be due and

payable monthly on the first day of each calendar month.  A purchaser of a Unit other than a

purchaser at a foreclosure sale or a purchaser at a sale in lieu of foreclosure, shall be liable for

the payment of any assessments against such unit which are unpaid at the time of such purchase. 

Lien for Unpaid Assessments.

The Association shall have a lien upon each residential unit or slip unit for unpaid assessments,

together with interest thereon, against the owner thereof; together with a lien on all tangible

personal property located within said unit, except that such lien upon the aforesaid tangible

personal property shall be subordinate to prior bona fide liens of record.  Expenses incurred by

the Association, including reasonable attorneys’ fees, incident to the collection of such

assessments or the enforcement of such lien, together with all sums advanced and paid by the

Association for taxes and payments on account of superior mortgages, liens or encumbrances

which may be required to be advanced by the Association, in order to preserve and protect its

lien, shall be payable by the owner and secured by such lien.  The Board of Directors may take

such action as it deems necessary to collect assessments by personal action or by enforcing and

foreclosing said lien and may settle and compromise the same if deemed in the best interests of

the Association.  Said lien shall be effective as and in the manner provided for by the Act and

shall have the priorities established by the Act.  The Association shall be entitled to bid at any

sale held pursuant to foreclosure of a lien for unpaid assessments, and to apply as a cash credit

against its bid, all sums due, as provided herein, and covered by the lien being enforced.  In

connection with any such foreclosure, the Owner shall be required to pay a reasonable rental for

the unit for the period of time said unit is occupied by the owner or anyone by, through or under

said owner, while such foreclosure proceeding is pending. 
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o.  A general description of the insurance on the condominium to be maintained by

the unit owners' association:

(a)  Casualty.  All buildings, improvements and structures which are included in the

Condominium, including buildings, improvements and structures in the Common Areas,

and all personal property in the Common Areas, shall be insured in an amount equal to

the full replacement value thereof; all as determined annually by the Board of Directors. 

Such coverage shall afford protection against: 

 

(i)  Loss or damage by fire and other hazards normally covered by a standard

extended coverage endorsement; and 

 

           (ii)  All such other risks and perils as from time to time shall be customarily

covered with respect to buildings similar in construction, location and use as the

buildings included in the Condominium including but not limited to vandalism and

malicious mischief; including those covered by the standard "all risk" endorsement. 

 

(b)  Public Liability.  The Association shall procure and maintain comprehensive public

liability insurance covering the Association, the Board of Directors, the Manager, if any,

all persons acting or who may come to act as agents or employees of any of the foregoing

with respect to the foregoing, all owners, and all other persons entitled to occupy any

Unit or other portion of the Condominium.  Such insurance shall be written on an

"occurrence" basis and shall provide coverage of not less than $500,000.00 for injury to

or death of one person, not less than $1,000,000.00 for injury to or death of more than

one person in the same occurrence; and not less than $250,000.00 for damage to

property.  A single-limit policy in the amount of $1,000,000.00 shall be deemed

compliance with the foregoing sentence.  Such insurance shall provide cross liability

coverage with respect to liability claims of any one insured thereunder against any other

insured thereunder, or against all other insureds thereunder as a group, but shall not

insure against the individual liability of an owner for negligence occurring within his unit

or his Limited Common Area.  Such insurance shall also provide coverage for any

liability that results from lawsuits related to employment contracts in which the

Association is a party. 

 

(c)  Workers’ Compensation. The association shall procure and maintain workers’

compensation insurance as required by law. 

 

(d)  Other Insurance.  The Association shall procure and maintain such other insurance as

the Board of Directors shall determine from time to time to be desirable, including,

without limiting the generality of the foregoing, insurance upon owned and non-owned

motor vehicles. 

12



p.  A description of any legal proceedings against the declarant which might affect

the financial status of the condominium and of any legal proceedings brought within the

last five (5) years by a unit owners' association or a unit purchaser against the declarant,

against a principal of the declarant or against an officer, partner, or trustee of the

declarant, including:  1. The identity of the court; 2. The docket number; 3. The names of

the parties; 4. A brief summary of the allegations; 5. A statement of the status or the

outcome of the case; and 6. A declarant may include a good faith statement of opinion as to

the merits of such litigation;

There are no legal proceedings against the Little Bay Development, LLC, declarant, which might

affect the financial status of the condominium, nor any legal proceedings brought within the last

five (5) years by a unit owners' association or a unit purchaser against the declarant, against a

principal of the declarant or against an officer, partner, or trustee of the declarant.

q.  NOTICE THAT ANY DEPOSIT MADE IN REGARD TO ANY SALE OF A

CONDOMINIUM UNIT OR INTEREST THEREIN WILL BE HELD IN ESCROW

UNTIL SETTLEMENT OR CLOSING:

 

The name and address of the escrow agent:  Duston Leddy Real Estate; Phone (603) 610-8285

Address:

36 Maplewood Avenue

Portsmouth, NH 03801

Email:  jd@dustonleddy.com

Name:  Jamieson Duston

The undersigned Purchaser does acknowledge receipt of this Disclosure and all exhibits

Date: 

____________________________________
Purchaser

____________________________________
Purchaser
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"I HEREBY CERTIFY THAT THIS SITE PLAN A CCU RA TEL Y 

DEPICTS THE LAN
D UNIT AREAS. THE LIM

ITED COM
M

ON
 AREA FOR THE 

M
ARIN

A UN
IT IS N

OT YET COM
P ETE. 

THIS PLAN
 COM

PLIES W
ITH THE 

PROVISION
S OF RSA 356-

B
· 

I. 

.,
 

2-
?

 
DA

TE: 

"I HEREBY CERTIFY THAT THIS PLAN IS BASED ON AN ACTUAL GROUND 
SURVEY PERFORM

ED WITH A TOTAL STATION ON DECEM
BER 12, 2022, BY ME 

OR THOSE UNDER M
Y DIRECT SUPERVISION AND THAT, TO THE BEST OF M

Y 
KNOW

LEDGE AND BELIEF, SAID SURVEY M
EETS OR EXCEEDS THE M

INIM
UM

 
PRECISION REQUIREM

ENTS FOR SURVEY CLASSIFICATION "U" AS SET FORTH 
IN TABLE 500.1 OF THE NEW HAM

PSHIRE CODE OF ADM
INISTRATIVE RULES 

OF THE BOARD OF LICENSURE FOR LAND SURVEYORS." 

"I CERTIFY THAT THIS SURVEY PLAT IS NOT A SUBDIVISION PURSUANT 
TO THIS TITLE AND THAT THE LINES OF STREETS AND W

AYS SHOW
N 

ARE THOSE OF PUBLIC OR PRIVATE STREETS OR WAYS ALREADY 
ESTABLISHED AND THAT NO

N 
W 

S
ARE SHOWN." 

( RSA 6
76:18
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1.) 
PLAN OF LAND PREPARED FOR LITTLE BAY MARINA &

 DEVELOPMENT, LLC AND 
RICHARD J.C. &

 VI
CTORIA BENN AND LITTLE BAY MARINA &

 DEVE
LOPMENT, LLC, TAX 

MAP 8, LOT Nos. 9, 10, 11 &
 12, DOVE

R POINT ROAD &
 LITTLE BAY, CITY of DOVE

R, 
COUNTY of STRAFFORD, STAlE of NEW HAMPSHIRE. SCALE: 

1• 
=

 30'; 
DAlED: APRIL 

1, 2018; 
BY: 

THIS OFFICE. RECORDED S.C.R.D. PLAN 116-
58. 

2.) 
LOT LINE ADJUSTMENT PLAN PREPARED FOR ANN SHINE TAX MAP 8, LOT No. 8, 419 
DOVE

R POINT ROAD AND JOHN ANASTAS &
 GLORIA ESPOSITO-

ANASTAS TAX MAP 8, 
LOT No. 88, 419A DOVE

R POINT ROAD, CITY of DOVE
R, COUNTY of STRAFFORD, STAlE 

of NEW HAMPSHIRE. SCALE: 
1 " = 20'; 

DAlED: 
AUGUST 17, 2018, REVI

SED THROUGH 
9/18/18; 

BY TH
IS OFFICE. RE

CORDED S.C.R.D. PLAN 117-
33. 

3.) 
PLAN SET -

LITT
LE BAY MARINA MIX USE DEVE

LOPMENT -
MULTI UNIT RESIDENTIAL 

AND MARINA OFFICE SllE PLAN -
TAX MAP 8, LOTS 9, 10, 11 &

 12, DOVE
R POINT 

ROAD, DOVE
R, NH. DAlED: 

FEBRUARY 21, 2019, REVI
SED THROUGH JULY 10, 2020; 

DOVE
R PLANNING FILE NO.: 

P19-
04A, APPROVE

D JULY 31, 2020; BY: 
CIVI

LWORKS 
NEW ENGLAND. 

4
.) 

CONDOMINIUM SllE
 PLAN FOR BREAKWAlER AT LITTLE BAY CONDOMINIUMS, TAX 

M
A

P
 

8, LOT No. 9, DOVE
R POINT ROAD &

 LITTLE BAY, CITY OF DOVE
R, COUNTY OF 

STRAFFORD, STAlE OF NEW HAMPSHIRE; 
SCALE: 

1• 
=

 30'; 
DATE

D: 
OCTOBER 28, 

2021; 
BY: 

MCENEANEY SURVEY ASSOCIATE
S OF NEW ENGLAND; 

RECORDED S.C.R.D. 
PLAN 12540. 

5.) 
CONDOMINIUM FLOOR PLANS PREPARED FOR BREAKWAlER AT LITTLE BAY 
CONDOMINIUMS, TAX MAP 8, LOT NO. 9, DOVE

R POINT ROAD, CITY OF DOVE
R, COUNTY 

OF STR
AFFORD, STAlE OF NEW HAMPSHIRE; BY: MCENEANEY SURVE

Y ASSOCIATES OF 
NEW ENGLAND; 

RE
CORDED S.C.R.D. PLANS 12517 THROUGH 12522. 

6.) 
BOAT SLIP EXHIBIT FOR LITTL

E BAY DOCK AND MOORING ASSOCIATI
ON, TAX MAP 8, 

LOT No. 9, DOVE
R POINT ROAD &

 LITTLE BAY DRIVE
, CITY OF DOVE

R, COUNTY OF 
STRAFFORD, STATE

 OF NEW HAMPSHIRE; SCALE: 1 " 
=

 20'; DATE
D: DE

CEMBER 12, 
2022; RECORDED S.C.R.D. PLAN 12817. 

7. ) 
AS-

BUILT CONDOMINIUM SITE
 PLAN OF BREAKWATER AT LITTL

E BAY CONDOMINIUMS, 
TAX MAP 8, LOT No 9, DOVE

R POINT ROAD &
 LITTL

E BAY DRIVE
, CITY OF DOVE

R, 
COUNTY OF STRAFFORD, STATE OF NEW HAMPSHIRE; SCALE: 

1• = 30'; 
DATED: 

\ 

DECEMBER 12, 2022; RE
CORDED S.C.R.D. PLAN 12815. 
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I DATE 

DESCRIPTION 
REVISION
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2
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2
12
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SITE 

PROJECT NO 
TYP
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OHU
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OVERHEAD U
TILITIES 

L.C.A. -
LIM

ITED C
OM

M
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 AREA
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B
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BY 
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-
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1.) 
OWN

ER OF RECORD: 

a 
I

•

2.) 
a 

I
•

LITTLE BAY DEVE
LOPMENT, LLC 

423 DOVE
R POINT ROAD 

DOVE
R, NEW HAMPSHIRE 03820 

S.C.R.D. VOL
 4920, PAGE 872

-
DENOTES TAX MAP AND PAR

CEL NUMBER.

3.) 
ZONING DISTRICT: 

LITTLE BAY WATERFRONT (LBW) 
MINIMUM LOT SIZE 

=
10,000 S.F. 

MAXIMUM COVE
RAGE 

=
 50 PERCENT 

MINIMUM FRONTAGE 
=

 75 FEET 
FRONT SETBA

CK 
=

 15 FEET 
ABUT A STREET SETBACK 

= 15 FEET 
SIDE SETBACK 

=
 10 FEET 

REAR SETBACK 
=

 15 FEET 
MAXIMUM BUILDING HEIGHT 

=
 40 FEET 

4.) 
PLAN INTENT: 

TO DEPICT THE RESIDENTIAL/COMMER
CIAL LIMITE

D 
COMMON AREA, MARINA LIMITED 

COMMON AREA, RESIDENTI
AL UNITS, 

COMMERCIAL UNIT AND MARINA UNITS. 

5.) 
BASIS OF BEARINGS IS NH STATE

 PLANE GRID FROM GPS 
OBSERVATION TAKEN ON JULY 13, 2016. 

6.) 
VE

RTICAL DATUM IS NAVD
88 FROM GPS OBSERVATION TAKEN ON 

JULY 13, 2016. 

7.) 
A PORTI

ON OF THE PARCEL IS SUBJECT TO THE RULES OF THE 
SHORELAND WATE

R QUALITY PROTECTION ACT (NH RSA 483-
8), 

TH
OSE AREAS V.,

TH
IN TWO HUNDRED AND FIFTY (250) FEET OF THE 

LITTLE BAY H.O.T.L. (REFERENCE LINE). 

8.) 
MEAN HIGH WATE

R (ELEVATION 3.0) IS BASED ON NATIONAL TIDAL 
DATUM EPOCH INFORMATI

ON PUBLISHED BY NOAA FOR STATION 8423005, 
ATL

ANTI
C TE

RMINALS T14A NH 
(h ttps: / /tidesandcurr

ents.noaa.gov / datum
s.htm

l?id=
8423005) 

9.) 
LITTLE BAY DRIVE

 IS TO BE 
COMMON AREA. 

10.) THIS PLAN SUPERSEDES PRIOR SITE
 PLANS RE

CORDED AS PLANS 12540, 
12815 AND 12817. 
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RICHARD J.C. &
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CTORIA BENN AND LITT
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 DEVE
LOPMENT, LLC, TAX 

MAP 8, LOT Nos. 9, 10, 11 & 12, DOVE
R POINT ROAD & LITT

LE BAY, CITY of DOVE
R, 

COUNTY of STRAFFORD, STATE
 of NEW HAMPSHIRE. SCALE: 

1• =
 30'; DATED: APRIL 

1, 2018; BY: 
TH

IS OFFICE. RECORDED S.C.R.D. PLAN 116-58 . 

2.) 
LOT LINE ADJUSTMENT PLAN PREPARED FOR ANN SHINE TAX MAP 8, LOT No. 8, 419 
DOVER POINT ROAD AND JOHN ANASTAS & GLORIA ESPOSITO

-
ANASTAS TAX MAP 8, 

LOT No. 8B, 419A DOVE
R POINT ROAD, CITY of DOVE

R, COUNTY of STRAFFORD, STATE
 

of NEW HAMPSHIRE. SCALE: 1• =
 20'; DATE

D: AUGUST 17, 2018, REVI
SED THROUGH 

9/18/18; BY THIS OFFICE. RECORDED S.C.R.D. PLAN 117-
33. 
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PLAN SET -
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LOPMENT -
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SED THROUGH JULY 10, 2020; 
DOVER PLANNING FILE NO.: P19-
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D JULY 31, 2020; BY: CIVI

LWO
RKS 
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4.) 
CONDOMINIUM SITE PLAN FOR BREAKWATER AT LITTLE BAY CONDOMINIUMS, TAX MAP 
8, LOT No. 9, DOVE

R POINT ROAD & LITTL
E BAY, CITY OF DOVE

R, COUNTY OF 
SlR

AFFORD, STATE
 OF NEW HAMPSHIRE; SCALE: 1• 

=
 30'; DATE

D: OCTOBER 28, 
2021; BY: MCENEANEY SURVE

Y ASSOCIATE
S OF NEW ENGLAND; RECORDED S.C.R.D. 

PLAN 12540 . 

5. ) 
CONDOMINIUM FLOOR PLANS PREPARED FOR BREAKWATE

R AT LITT
LE BAY 

CONDOMINIUMS, TAX MAP 8, LOT NO. 9, DOVE
R POINT ROAD, CITY OF DOVER, COUNTY 

OF STR
AFFORD, STATE OF NEW HAMPSH

IRE; BY: MCENEANEY SURVE
Y ASSOCIATE

S OF 
NEW ENGLAND; RECORDED S.C.R.D. PLANS 12517 THROUGH 12522. 

6.) 
BOAT SLIP EXHIBIT FOR LITT

LE BAY DOCK AND MOORING ASSOCIATION, TAX MAP 8. 
LOT No. 9, DOVE

R POINT ROAD & LITT
LE BAY DRIVE

, CITY
 OF DOVE

R, COUNTY OF 
SlRAFFORD, STATE

 OF NEW HAMPSHIRE; SCALE: 1• 
=

 20'; DATED: DECEMBER 12, 
2022; 

RECORDED S.C.R.O. PLAN 12817. 

7.) 
AS-

BUILT CONDOMINIUM SITE
 PLAN OF BREAKWATE

R AT LITT
LE BAY CONDOMINIUMS, 

TAX MAP 8, LOT No 9, DOVE
R POINT ROAD & LITT

LE BAY DRIVE
, CITY

 OF DOVE
R, 

COU
NTY OF STR

AFFORD, STATE OF NEW HAMPSHIRE; SCALE: 1" 
=

 30'; DATE
D: 

DECEMBER 12, 2022: RECORDED S.C.R.D. PLAN 12815. 
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1.) 
Ol'IN

ER OF RECORD: 

s / 9 

2.) 
a 

I
 9 

LI TIL
E BAY DEVE

LOPMENT, LLC 
423 DOVE

R POINT ROAD 
DOVE

R, NEW HAMPSHIRE 03820 
S.C.R.D. VOL. 4920, PAGE 872

-
DENOTE

S TAX MAP AND PARCEL NUMBER.

3
.) 

ZONING DISTR
ICT: 

LITT
LE BAY WATERFRONT (LBW) 

MINIMUM LOT SIZE 
=

 10,000 S.F. 
MAXIMUM COVE

RAGE 
=

 50 PERCENT 
MINIMUM FRONTAGE 

=
 75 FEET 

FRONT SETBACK 
=

 15 FEET 
ABUT A STREET SETBACK 

=
 15 FE

ET 
SIDE SETBACK 

=
 10 FEET 

REAR SETB
ACK 

=
 15 FEET 

MAXIMUM BUILDING HEIGHT 
=

 40 FEET 

4.) 
PLAN INTENT: TO DEPICT THE RESIDENTIAL/COMMERCIAL LIMITE

D 
COMMON AREA, MARINA LIMITE

D COMMON AREA, RESIDENTIAL UNITS, 
COMMERCIAL UNIT AND MARINA UNITS. 

5.) 
BASIS OF BEARINGS IS NH STATE PLANE GRID FROM GPS 
OBSERVATION TAKEN ON JULY 13, 2016. 

6
.) 

VE
RTICAL DATUM IS NA\/1)

88 FROM GPS OBSERVAllON TAKEN ON 
JULY 13, 2016. 

7.) 
A PORTION OF THE PARCEL IS SUBJECT TO TH

E RULES OF THE 
SHORELAND WATER QUALITY PROTE

CTION ACT (NH RSA 483-B), 
TH

OSE AREAS 'M
TH

IN TWO HUNDRED AND FIFTY (250) FEET OF THE 
LITT

LE BAY H.O.T.L. (REFERENCE LINE). 

8.) 
MEAN HIGH WATER (ELEVATION 3.0) IS BASED ON NATIONAL llDAL 
DATUM EPOCH INFORMATION PUBLISHED BY NOAA FOR STATION 8423005, 
ATLANTIC TERMINALS TI4A NH 
(https: / /tldesandcurrents.nooa.gov/datum

s.hlm
l?id=

8423005) 

9.) 
LITT

LE BAY DRIVE
 IS TO BE COMMON AREA. 

10.) THIS PLAN SUPERSEDES PRIOR SITE PLANS RECORDED AS PLANS 12540, 
12815 AND 12817. 
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2.) 
TH

IS PLAN rs FOR PROPOSED CONDOMINIUM UNITS. lli
E 

BUILDING IS NOT YE
T COMPlETED

. 

•1 CERllFY lli
AT 'fHIS SURVE

Y PLAT IS NOT A SUBDt\'ISION PURSUANT 
TO lH

IS llll.
E AND lH

AT lH
E LINES OF SlR

E:ETS
 ANO WAYS SH

OWN
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1.) 
PLAN OF LAND PREPARED FOR UTILE

 BAY MARINA & 
OE'ltt.

OPMENT, LLC ANO RICHARD J.C. & IACTORIA BENN AND 
UTn.

E BAY MARINA &: DEVELOPMENT, Ll.C, TAX MAP 
8

, LOT Nos. 9, 
10, 11 &: 12, DOVER POINT ROAD &: l.fTTl.£

 BAY, CITY of DOVER, 
COUNTY of STRAFFORD, STATE

 of NEW HAMPSHIRE. SCALE: 1� = 
.30'; DATE

D: APRIL 1, 2018; BY: TI-11
S OFFICE. RECORDED S.C.R.D. 

PLAN 116-58. 

2.) 
LOT LINE AOJJ

STMENT PLAN PREPARED F'OR ANN SHINE TAX MAP 
B, LOT No, S, 419 DOVE

R POINT ROAD AND JO
HN ANASTAS & 

GLORIA ESPOSITO-ANASTAS TAX MAP 8, LOT No, 88, 419A DOVER 
POINT ROAD, CITY

 
o

f DOVE
R, COUNTY

 
o

f SlR
AFFORD, STATE

 
o

f 

NEW HAMPSHIRE, SCALE'.! 1• "" 20'; DATE
D: AUGUST 17, 2018, 

REVISED THROU
GH 9/18/18; BY 11-115 OFFICE.

 RECORDED S.C.R.O. 
PLAN 117-33. 

J,) 
PLAN SET -

UTTl
E BAY MARINA MIX USE DEVELCF

MENT -
MULll 

UNIT RESIDENTIAL AND MARINA OFR
CE SITE

 PLAN -
TAX MAP 8, 

LOTS 
9

, 10. 11 & 12,. DOVER POINT ROAD, DOVE
R. NH. DATED: 

FEBRUARY 21, 2019, REVISED Tii
ROUGH J.JLY 10, 2020; DOVER 

PLANNING ALE'.
 NO.: Pl9-04A, APPROVE

D JULY 31, 2020; B'f: 
CIVILWORKS NEW ENGLAND 
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ER OF RECORD: 
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OPMENT, U.
C 

10 WOODS LANE 
OLD ORCHARD BEACH, MAINE 04D64 
S.C.R.D. VOL, 4920, PAGE 872 

2.) 
Tl

ilS PLA
N !S FOR PROPOSED CONDOMINIUM UNITS. 

T
H

E
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WARRANTY DEED 

 

To all whom these Presents shall come or may concern, that LITTLE BAY DEVELOPMENT, 

LLC, a New Hampshire limited liability company having a place of business at 423 Dover Point 

Road, Dover, New Hampshire, 03820  

 

for consideration paid, grant to  

 

 

as joint tenants with rights of survivorship, 

 

with WARRANTY COVENANTS, 

 

Those certain tract of land and buildings and improvements known as THE BREAKWATER AT 

LITTLE BAY CONDOMINIUMS, Dover Point Road, City of Dover and County of Strafford 

and State of New Hampshire. 

 

 A condominium unit at THE BREAKWATER AT LITTLE BAY CONDOMINIUMS, 423 

Dover Point Road, City of Dover and County of Strafford and State of New Hampshire , and 

described as follows:  

 

 Building_______Unit________, pursuant to New Hampshire RSA 356-B by Declaration dated 

December 17, 2021 recorded in the Stratford County Registry at Book 4991, Page 293,  and 

depicted in the plans entitled “Condominium Site Plan for Breakwater at Little Bay 

Condominiums” dated March 7, 2023 and duly recorded at the Strafford County Registry of 

Deeds as Plans # 12858 through 12860 and the Amended and Re-Stated Declaration of 

Condominium recorded at Strafford County Registry of Deeds at Book 5098, Page 179. 

 

The boundaries of said Units being shown on the Floor Plans entitled “Floor Plans” Prepared for 

Little Bay Marina Condominiums” prepared by McEneaney Survey Associates of New England, 
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of Dover, New Hampshire dated October 28, 2021 and duly recorded at the Strafford County 

Registry of Deeds as: 

 

Building A1 & A2          SCRD Plan #12517 

Building B1 & B2          SCRD Plan #12518 

Building C1                    SCRD Plan #12519 

Building C2                    SCRD Plan #12520 

Building D                      SCRD Plan #12521 

Building E                      SCRD Plan #12522 

 

 

Said Units are hereby conveyed together with an undivided interest in the Common Area and 

facilities appurtenant to said Units as provided in the Declaration, together with the right to use 

the same in common with others entitled thereto.  

 

Together with the limited warrantees to the first time buyer as stated in the Sales Agreement 

which shall remain in full force and effect.  

 

Also conveying the following appurtenant easements: 

 

 1.  A nonexclusive easement for ingress and egress from said property and the right to  

      use for all proper purposes in common with all other occupants from time to time, any 

      and all portions of the premises designated as Common Area, as well as a  

       nonexclusive easement through all other units and all Common Areas for the purpose  

      of maintenance of said Units . 

 

 2.  A nonexclusive easement for encroachment upon the Common Area or upon other  

      Units for the portions of the building constituting the Unit resulting from settling or  

      other causes, other than the willful acts of the grantee, its heirs and assigns. 

 

 3.  Rights of passage over common areas to the marina, designated parking areas  and 

dock areas to dock slip owners and their guests and agents all as depicted on said site plan.   

 

Excepting and reserving the following: 

 

 A.  An easement through Units as may   be necessary and appurtenant to the Common 

Area and other Units for the  maintenance of the Common Area and other Units. 

 

 B.  An easement appurtenant to the Common Area and other Units for encroachment  

       from any causes except for the willful acts of the Unit Owners. 

 

 C.  All utility easements of record. 

 

Said Units are hereby conveyed subject to the restrictions, conditions and other provisions of the 

Condominium Declaration.  Bylaws and Rules and Regulations for The Breakwater at Little Bay 

(hereinafter sometimes called “the Condominium”). The Condominium shall consist of the 
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Association as set forth in the Amended and Re-Stated Declaration and By-laws,  as amended 

from time to time as well as the provisions of New Hampshire RSA 356-8 relating to the unit 

ownership of real property as the Statute is written as of the date hereof, and as it may in the 

future be amended. 

 

 

Dated this          day of __________________, 2023.  

 

      

             Little Bay Development, LLC  

 

             

        By:______________________________ 

                                           Timothy J.  Noonan, Manager, 

                                          Duly Authorized  

  

 

 

THE STATE OF NEW HAMPSHIRE 

COUNTY OF STRAFFORD, SS.  

  

  The foregoing instrument was acknowledged before me this         day of 

________________________, 2023, by Timothy J.  Noonan,, Manager, Duly Authorized, Little 

Bay Development LLC, and acknowledged that he executed the above document for the 

purposes therein expressed as and for the act of the limited liability company.  

 

 

 

               

              Notary Public/Justice of the Peace   

             My Commission expires:  

  

  

  




