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1. REGISTRATION:

THIS CONDOMINIUM IS REGISTERED WITH THE CONSUMER PROTECTION
AND ANTITRUST BUREAU OF THE DEPARTMENT OF JUSTICE OF THE STATE OF
NEW HAMPSHIRE PURSUANT TO THE PROVISIONS OF THE NEW HAMPSHIRE
CONDOMINIUM ACT, RSA 356-B. THE ACT REQUIRES THAT A CURRENT PUBLIC
OFFERING STATEMENT BE FURNISHED TO A PURCHASER PRIOR TO OR AT THE
TIME THE PURCHASER ENTERS INTO A PURCHASE AGREEMENT. THE PURPOSE
OF THE STATEMENT IS TO DISCLOSE MATERIAL FACTS PERTAINING TO THIS
CONDOMINIUM. IT IS RECOMMENDED THAT THE PURCHASER READ THIS
STATEMENT CAREFULLY, PHYSICALLY INSPECT THE PROPERTY, REVIEW ALL
SALES AND OTHER DOCUMENTS IN DETAIL AND CONSULT AN ATTORNEY FOR
ADVICE. NOTHING CONTAINED HEREIN SHOULD BE CONSTRUED AS
SUGGESTING THAT THE CONSUMER PROTECTION AND ANTITRUST BUREAU OR
ANY OTHER PUBLIC AGENCY RECOMMENDS THE CONDOMINIUM OR HAS
DETERMINED THAT THE DISPOSITION OF ANY CONDOMINIUM UNIT OR INTEREST
THEREIN IS LEGALLY SUFFICIENT TO PROTECT THE RIGHTS OF THE
PURCHASERS.

RECEIPT OF THIS STATEMENT MUST BE ACKNOWLEDGED IN WRITING BY
THE PURCHASER.

ANY COMPLAINT ALLEGING UNFAIR OR DECEPTIVE SALES PRACTICES OR
A VIOLATION OF THE CONDOMINIUM ACT MAY BE DIRECTED TO: CONSUMER
PROTECTION AND ANTITRUST BUREAU, 33 CAPITOL STREET, CONCORD, NH 03301

2. IMPORTANT
NOTICE OF PURCHASER’S CANCELLATION RIGHTS

New Hampshire law provides that you have an express and unqualified right to cancel
your Purchase and Sale Agreement within 5 calendar days from the date the agreement was
entered into or the delivery to you of the Public Offering Statement, whichever is later. If you
elect to cancel, you may do so by written notice thereof, hand-delivered or deposited in the
United States mail, return receipt requested, within the 5-day period, to the declarant or to any
agent of the declarant, provided that, however, if you elect to mail the notice of cancellation, you
must also provide the declarant with telephonic notice of cancellation within the 5-day period.
Such cancellation shall be without penalty and any deposit made by you must be refunded in its
entirety no later than 10 calendar days from the declarant’s receipt of your written notice of
cancellation.



To provide notice of your desire for cancellation you may send your notice to:

Duston Leddy Real Estate: Jamieson Duston is the Listing real estate broker as agent for seller
Phone (603) 610-8285

Address: 36 Maplewood Ave

Portsmouth, NH 03801

Email: jd@dustonleddy.com

Or Developer: care of Timothy J. Noonan, Manager of Little Bay Development, LLC
And its’ construction manager, to wit:

Tim Noonan Construction Management Services, LLC

Phone (603) 765-4501

Address: 64 Sullivan Farm Drive

Rochester, NH 03868

Email: tjninc@metrocast.net

3. NARRRATIVE SECTION:

a. The name and principal address of the declarant and the condominium:

Little Bay Development, LLC, is a duly formed and existing New Hampshire Limited Liability
Company, is the developer and declarant of the Condominium known as BREAKWATERS AT
LITTLE BAY CONDOMINIUMS, of 423 Dover Point Road, Dover, New Hampshire, 03820.
You can reach the manager, Tim Noonan Construction Management Services, LLC at:

Phone (603) 765-4501

Address: 64 Sullivan Farm Drive
Rochester, NH 03868

Email tjninc@metrocast.net

b. A brief history of the declarant with emphasis on any experience in
condominium development:

The owners of Little Bay Development, LLC are Doctor Anthony Aversa who has owned this
property and obtained the local approvals since 2013. He joined with Marc Galos being a
successful auto dealership owner of Saco Maine. The manager of the LLC and co-owner is
Timothy Noonan who has thirty years of experience as a builder and developer in the New
Hampshire Seacoast. He has built hundreds of housing units over his career.

The top-level engineers with hundreds of condominium development experience are Stephen J.
Haight and Kevin McEneaney of HAIGHT ENGINEERING, PLLC, d/b/a/Civilworks of New
England, Phone (603) 749-0443, of 181 Watson Road, PO Box 1166, Dover, NH, 03820,
Email SHaight@CivilworksNE.com.

The buildings have been designed by Shannon Alther of TMS Architects, Phone (603) 436-4274
of One Cate Street, Portsmouth, NH 03801,

Email info@tms-architects.com. This team is overseeing the construction of the project.
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The Marina is being designed and built by Ken Anderson of Riverside Marine Contractors,
Phone (207) 451-3095, of 34 Patterson Lane, Newington, NH 03801
Email: Ken@riversideandpickering.com

c. A brief explanation of the condominium concept, including the distinction among
units, common areas, limited common areas, if any, and ownership of an undivided interest
in the common area;

The condominium concept is that you own title to the interior walls of your living space as single
family residential unit within a building. You have exclusive rights to the inside of your unit and
must keep your own improvements and contents insured. Each unit is three stories with a
limited common area for a back porch. The land is all owned in common by the unit owners
each having a percentage interest. The Condominium Association manages the common area and
each unit owner gets to vote to select the officers and approve the budget. The Condominium
Association directs the operation of the community and probably but not necessarily hire a
management company to take care of collecting condo dues and assessments, maintenance,
capital improvements funds and snow and ice control of the parking lots, sidewalks and
driveways.

Your ownership of residential unit will give you the right forever for a boat slip at the marina.

d. A brief explanation of the manner in which the condominium was created,
together with a description of: 1. The condominium declaration and By-Laws; and 2. The
procedure for their amendment:

Copies of such instruments are attached as exhibits.

The Condominium has been created by a Declaration of Condominium dated December 17, 2021
and amended March 13, 2023. The Condominium and the Units and are shown in site plans and
floor plans all attached hereto. The governance of the condominium is set forth in the By-Laws.
All of these documents are recorded at the Strafford County Registry of Deeds.

The condominium is created as an association which contains 26 residential units, one
commercial unit that is located in Building E, and forty-four (44) small marina land units, each
of which will be assigned one of the boat slips.

As the owner of a residential condominium unit, you also will own one of the marina land units
and will own the right to one of the boat slips. The condominium association will manage the
entire property including the marina and put in and take out the boat slips seasonally. Eighteen
of the marina land units will be sold to non-residents, and each of them will own the right to a
boat slip. There also is potential for mooring slips and the association owners will hire a
manager of the marina to manage the marina operations out of the commercial space as shown in
the plans.
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The developer will no longer manage the Condo association after 51% of the units are sold or
two years, which ever happens first.

The administration of the Condominium shall be governed by the BREAKWATER AT LITTLE
BAY CONDOMINIUMS OWNERS’ ASSOCIATION, INC., acting upon the votes and
recommendations of the unit owners, including all of the residential, marina and commercial
units. Each Owner of a residential Unit shall also be the owner of a marina land unit, which in
turn will own a slip.

For purposes of voting and for purposes of ownership of the common areas of the condominium,
each unit owner will have a percentage voting and ownership right based on the value of the
units. The chart of membership interests is contained as part of the declaration and by-laws.

Where a particular unit is owned by more than one person, said owners may not divide the vote
appertaining to that unit. The voting rights of the unit owners shall be as contained within this
Declaration, the By-Laws of the Association, and the Articles of Incorporation of the
Association. Provided, however, that no amendment to this Declaration, the By-Laws, or the
Articles of Incorporation of the Association shall be adopted which would interfere with the
commercial use of the commercial unit without the written consent of the owner of the
commercial unit.

Subsequent to the conveyance of a unit to an owner other than the Declarant, the Condominium
Instruments may be amended only by an instrument in writing approved and agreed to by owners
of units to which two-thirds (2/3rds) of the voting power in the Association appertain.

e. A general description of the nature of the condominium and of the plan of its
development, including: 1. The total number of units and interests in such units if time
sharing is involved, registered and total number of units yet to be registered by the bureau;
and 2. The total number of units and interests in such units if time sharing is involved,
planned to be sold or rented by the declarant:

There will be 26 Residential Units, 1 Commercial Unit and 44 marina land units. The luxury
condominiums will be townhouses with three floors and interior garage parking on the first floor.
Each has a patio. The unit will be between 2,940 square feet and 2,910 square feet. Each
residential unit includes the ownership of one of the marina land units and its boat slip. Each
residential unit has two internal garage spaces servicing that unit which constitutes limited
common area intended for the exclusive use of the residents of the building. The commercial
unit includes a portion of the first floor of Building E. Each owner of a marina land unit shall
have the right to a dock slip and rights to use Marina amenities including the dock structures, the
parking spaces with grass area located adjacent to the dock area as shown on said site plan as
“Marina Parking” and other parking spaces as may be designated and acquired on nearby land.

There will be no time shares. Each residential unit shall be occupied and used only for private,
residential purposes by the owner and his family, or by lessees or guests of the owner, and not
for any business or professional use except such use as is permitted as a matter of right under the
City of Dover Zoning Ordinance as a home occupation. This restriction shall not be construed to



prohibit owners from leasing their units so long as the lessees thereof occupy and use the leased
premises in accordance with the provisions hereof. Any rental of a residential unit shall be by
written lease.

All the units are being built continuously and all units have been registered and there are no
future units possible or planned on this parcel of land per zoning approval by the City of Dover.
There is a likelihood of additional parking for the marina and guests situated across the street.

f. A general description of the various units being offered together with the dates on
which substantial completion of unfinished promised units is contemplated:

The luxury condominiums will be townhouses with three floors and interior garage parking on
the first floor. The first units are projected to be completed by late 2022. All units will be
completed by September of 2023. The common areas of lawns and driveways will be in place
with a single coat of asphalt by the time any unit is closed and title transferred. Final pavement
will be applied after all construction will be complete by September of 2023.

g. A general description of any common area facilities or amenities which might be
constructed, including: 1. A statement whether or not assurances are given as to their
construction or completion; and 2. The status of construction:

The floating dock slips have obtained final regulatory approval and from about May to October
of each year sufficient boat slips and docks will be in place by the time your unit is closed.
Lawns and gardens will be planted as seasons allow and final loam after the respective building
is complete. The plan for the marina will also allow moorings and an active marina with parking
across the street is anticipated for use by non-residents. This is like Lewis Wharf condos in
Boston and found at the wharfs in Portland, Maine.

The landscaping and roads will be completed by the declarant/developer. The main amenity is
the marina docks and moorings. A full set of the design plan will be approved by the New
Hampshire Department of Environmental Services. All zoning and wetland permits have been
obtained to allow the seasonal installation of floating docks with boat slips. DAKA Properties,
LLC, care of Ken Anderson of phone (207) 451-3095, 34 Patterson Lane, Newington, NH
03801, email Ken@riversideandpickering.com has been contracted as an expert in marina
construction to ensure design and construction and installation of the docks. A service company
may be hired to carry on these functions in the future under the direction of the officers of the
Condominium Association.

Buildings A-2, B-2, D and C-1 as of March 1, 2023 are substantially complete. All the
foundations and underground utilities are installed for all buildings, and the other buildings are
under construction.

The Project is fully approved by the City of Dover and wetland permits with the State of New
Hampshire are in place. The common areas construction will be complete by the time of closing
except for final top coat to parking lots and roadways and final landscaping that must be
completed after all construction is completed projected to be the spring of 2023. The
Declarant/developer will have adequate reserves for funding that purpose.
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h. A general description of any easements or restrictions, including any: 1.
Subdivision; 2. Zoning; 3. Water pollution; and 4. Other local or state governmental
regulations affecting the condominium or any unit thereof:

Your unit cannot be subdivided. Zoning requires that your unit be occupied for residential
purposes as single-family unit. Your unit is located adjacent to water and subject to shoreland
protection act. Those restrictions will affect lawns and management of vegetation next to the
water by the Condominium Association.

There is a minor driveway easement with an abutter to the north for a small area from his
driveway to the Dover Point Road.

Your individual unit is subject to an easement for the Association contractors to reach common
utilities and access common roofs and underground areas.

1. A list and summary of the significant terms of any encumbrances and matters of
title affecting the condominium, or any unit thereof, including, where appropriate: 1. An
explanation of the consequences of the declarant's failure to discharge any such
encumbrance or matter of title and the steps taken, if any, to protect the purchaser in the
case of this eventuality; and 2. A statement that copies of relevant legal documents will be
made available upon request:

The property generally is subject to bank mortgage and mortgage Dr. Aversa for his investment
in the project. The mortgage holder being Primary Bank of 207 Route 101, Bedford, NH, 03110,
will issue a partial release at closing. Those are:

$3,220,000.00 Mortgage, Security Agreement and Fixture Filing (first priority) SCRD Book
4920, Page 877,

$3,900,000.00 Mortgage, Security Agreement and Fixture Filing (second priority) — SCRD Book
4920, Page 895. The buildings, parking areas, limited common area, easements and common
areas are all shown and incorporated herein by reference in particularity in that certain plan
entitled “Condominium Site Plan for Breakwater at Little Bay Condominiums” dated October
28, 2021 and duly recorded at the Strafford County Registry of Deeds as Plan #12540.

A Junior Mortgage to Little Bay Marina and Development, LLC,(Dr. Aversa) for One Million
Seventy-Nine Thousand Eight Hundred and Ninety-Seven Dollars and Eighty-five Cents
($1,079,897.85) will also issue a partial release.

The Floor Plans are depicted in plans entitled “Floor Plans” Prepared for Little Bay Marina
Condominiums” prepared by McEneaney Survey Associates of New England, of Dover, New
Hampshire dated October 28, 2021 and duly recorded at the Strafford County Registry of Deeds.

These liens will be partially released when title to your unit is transferred to you at closing.
Your unit will be “free and clear.” The remainder of the units will continue to be subject to
these loans and if there is a default then the remaining units may be foreclosure and the Bank
will own the balance of the unsold units but the Bank will still complete the project and sell the



units in order to recover their investment. The Bank has contingent assignments of all the plans
and building contracts so that upon a default, the bank can take over the construction of this
project.

These events are very unlikely as the principals have guaranteed the loans and have significant
personal assets. One is doctor and other is a car dealer owner worth millions in unencumbered
assets.

Copies of relevant legal documents will be made available upon request.

J. Management of the Condominium: A general description of: 1. The plan for
management of the condominium; 2. A projected budget for the period extending at least
until the end of the ensuing full calendar year of the condominium's operation including
projected common expenses for each unit; 3. A statement as to whether any provisions
have been made in the budget for capital expenditures or major maintenance reserves; 4.
A description of the relationship, if any, between the declarant and the managing agent or
firm, if any; and 5. Where appropriate, a statement with copies of the management
contract and projected budget attached as exhibits:

The developers will manage the condominium until 51% of the units are sold or 2 years
whichever comes first. No management company has been hired and this will be a decision for
the unit owners. A budget is attached which is deemed sufficient to allow for future capital
expense.

Copies of the projected budget is attached as exhibit.

k. A list of any express warranties provided by the declarant on the units and
common area, as well as: 1. A brief description of the warranty prescribed by RSA 356-
B:41, I1; and 2. A statement that documents evidencing such warranties will be provided
to the purchaser at the time of sale:

Documents evidencing such warranties will be provided to the purchaser at the time of sale:

The declarant shall warrant or guarantee, against structural defects, each of the units for one year
from the date each is conveyed, and all of the common areas for one year. The one year referred
to in the preceding sentence shall begin as to each of the common areas whenever the same has
been completed or if later: (a) as to any common area within any additional land or portion
thereof, at the time the first unit therein is conveyed; (b) as to any common area within any
convertible land or portion thereof, at the time the first unit therein is conveyed; and (¢) as to any
common area within any other portion of the condominium at the time the first unit therein is
conveyed. For the purposes of this paragraph, no unit shall be deemed conveyed unless
conveyed to a bona fide purchaser. For the purposes of this paragraph, structural defects shall be
those defects in components constituting any unit or common area which reduce the stability or
safety of the structure below accepted standards or restrict the normal intended use of all or part
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of the structure and which require repair, renovation, restoration, or replacement. Nothing in this
paragraph shall be construed to make the declarant responsible for any items of maintenance
relating to the units or common areas.

The declarant shall warrant the foundation and structure for ten (10) years limited to its right to
repair and cure and submit dispute to Mediation.

This is a limited warranty and all other warranties not provided by law are excluded. This
Warranty will be part of every purchase and sale agreement and shall survive closing.

NH Stat. 356-B:41 Upkeep of the Condominium; Warranty Against Structural Defects (New
Hampshire Statutes (2021 Edition))

The proposed Unit Purchase and Sales agreement will contain these warranties and will be
provided to the purchaser at the time of sale:

l. A general description of the unit owners' association, how it is or will be governed
and administered, including: 1. A statement as to the allocation of voting power among
the unit owners; and 2. The maximum time the declarant can control such association:

The condominium is created as a condominium associations The condominium contains all of
the residential units, the commercial unit that is located in Building E, and the 44 marina land
units, each of which will be assigned one of the boat slips. Each owner of a residential unit will
also own a marina land unit, and each marina land unit will have a boat slip assigned to it.
Eighteen of the marina land units will be sold to non-residents.

The unit owners will elect directors. The Association will exercise such power and authority,
engage in such other activities or transactions and incur and pay such costs and expenses as may
be necessary or appropriate to carry out the objects/purposes of the residential common areas.

Each residential owner will also be an owner of a marina land unit (and its assigned boat slip),
but not all of the owners of a marina land unit will be an owner of a residential unit.

At the Annual meeting of members, the unit owners will elect directors, officers and an annual
budget. The officers shall be a President, Treasurer, and Secretary (the “Principal Officers™)
from eligible candidates for such offices who have been nominated in accordance with the By-
Laws. The directors will make long term and general decisions and the officers shall attend to
the daily operation of the Association. The officer may hire employees or a management
company to carry out these duties.

The developer will manage the Association until 51% of the units are sold or two years from
December 17, 2021.

m. A description of: 1. Any rights of first refusal; and 2. Limitations on leasing or
other restraints on free alienability created by the condominium instruments or the rules
and regulations of the unit owners' association, which affect the unit owners' right to resell,
lease, or otherwise transfer an interest in a condominium unit:



There are no rights of first refusal. The sale of all units shall include the right to a boat slip and
is unalienable.

Each residential unit shall be occupied and used only for private, residential purposes by the
owner and his family, or by lessees or guests of the owner, and not for any business or
professional use except such use as is permitted as a matter of right under the City of Dover
Zoning Ordinance as a home occupation. This restriction shall not be construed to prohibit
owners from leasing their units so long as the lessees thereof occupy and use the leased premises
in accordance with the provisions hereof. Any rental of a residential unit shall be by written
lease.

Said lease shall be for no less than six (6) months and shall be subject to the Condominium
Documents. The Declarant shall have the right to lease to third parties any or all of the units
upon such terms and for such periods of time as the Declarant sees fit, provided however that
such lessees shall use the units in accordance with the Condominium Documents. The owner of
each residential unit shall be automatically the owner of one slip and that slip ownership shall
not be severed from the residential unit. Residential unit owners shall be members of and to be a
member of the Dock and Mooring Association by virtue of their slip ownership.

The commercial unit shall be occupied and used for commercial or business purposes by the
owner, or by tenants, guests, invitees or licensees of the owner. The Common Area shall be used
only by the owners and their tenants, guests, invitees, or licensees. (See site plan and parking
areas between Building B2 and E)

The manner of use, charges or fees for said use, and the responsibilities for maintenance and
repair of the Common Area shall be governed by the By-Laws and by any rules adopted by the
Board of Directors, and as such By-Laws and rules may be amended. The commercial use(s) to
be conducted or maintained within the commercial units shall comply with the requirements of
the Dover Zoning Ordinance.

The Common Area shall not be used in a manner which is inconsistent with the character of the
Condominium. No one shall obstruct, commit any waste in or otherwise cause any damage
beyond reasonable wear and tear to the Common Area and anyone causing such damage shall
pay the expense incurred by the Board in repairing the same.

The use of the condominium units and of the Common Areas may be subject to Protective
Covenants if the same are adopted by the Association.

n. A description of: 1. Any initial or recurring fees or charges the purchaser is
required to pay arising from: (i) The purchase or use of any unit in the condominium; (ii)
The maintenance or management of the condominium; and (iii) The charges for the use of
any utility service unless such utilities shall be separately metered by each unit; and 2. The
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consequences for a unit owner who fails to pay, when due, assessments levied against this
condominium unit:

Association Dues shall be $325 per month with a Contingency Fund shall be $75 per for a total
of $400.00. This amount will vary based upon the annual budget as elected by the annual
meeting.

All utilities including water, natural gas and cable/phone will all be separately metered.

Assessments for Common Expenses, maintenance and other fees and charges that are unpaid for
over ten (10) days after due date shall bear interest at the rate of eighteen percent (18%) per
annum (or such other rate as the Board of Directors may determine) provided said interest rate
does not violate any then applicable usury statute or regulations (in which case said interest rate
shall automatically be reduced to the then higher permitted rate) from due date until paid, and in
addition and at the sole discretion of the Board of Directors, a late charge to be determined by
the Directors of the Association but which shall not exceed any limits imposed by the Act and
which shall initially be $25.00 shall be due and payable. Regular assessments shall be due and
payable monthly on the first day of each calendar month. A purchaser of a Unit other than a
purchaser at a foreclosure sale or a purchaser at a sale in lieu of foreclosure, shall be liable for
the payment of any assessments against such unit which are unpaid at the time of such purchase.

Lien for Unpaid Assessments.

The Association shall have a lien upon each residential unit or slip unit for unpaid assessments,
together with interest thereon, against the owner thereof; together with a lien on all tangible
personal property located within said unit, except that such lien upon the aforesaid tangible
personal property shall be subordinate to prior bona fide liens of record. Expenses incurred by
the Association, including reasonable attorneys’ fees, incident to the collection of such
assessments or the enforcement of such lien, together with all sums advanced and paid by the
Association for taxes and payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the Association, in order to preserve and protect its
lien, shall be payable by the owner and secured by such lien. The Board of Directors may take
such action as it deems necessary to collect assessments by personal action or by enforcing and
foreclosing said lien and may settle and compromise the same if deemed in the best interests of
the Association. Said lien shall be effective as and in the manner provided for by the Act and
shall have the priorities established by the Act. The Association shall be entitled to bid at any
sale held pursuant to foreclosure of a lien for unpaid assessments, and to apply as a cash credit
against its bid, all sums due, as provided herein, and covered by the lien being enforced. In
connection with any such foreclosure, the Owner shall be required to pay a reasonable rental for
the unit for the period of time said unit is occupied by the owner or anyone by, through or under
said owner, while such foreclosure proceeding is pending.
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0. A general description of the insurance on the condominium to be maintained by
the unit owners' association:

(a) Casualty. All buildings, improvements and structures which are included in the
Condominium, including buildings, improvements and structures in the Common Areas,
and all personal property in the Common Areas, shall be insured in an amount equal to
the full replacement value thereof; all as determined annually by the Board of Directors.
Such coverage shall afford protection against:

(1) Loss or damage by fire and other hazards normally covered by a standard
extended coverage endorsement; and

(i1) All such other risks and perils as from time to time shall be customarily
covered with respect to buildings similar in construction, location and use as the
buildings included in the Condominium including but not limited to vandalism and
malicious mischief; including those covered by the standard "all risk" endorsement.

(b) Public Liability. The Association shall procure and maintain comprehensive public
liability insurance covering the Association, the Board of Directors, the Manager, if any,
all persons acting or who may come to act as agents or employees of any of the foregoing
with respect to the foregoing, all owners, and all other persons entitled to occupy any
Unit or other portion of the Condominium. Such insurance shall be written on an
"occurrence" basis and shall provide coverage of not less than $500,000.00 for injury to
or death of one person, not less than $1,000,000.00 for injury to or death of more than
one person in the same occurrence; and not less than $250,000.00 for damage to
property. A single-limit policy in the amount of $1,000,000.00 shall be deemed
compliance with the foregoing sentence. Such insurance shall provide cross liability
coverage with respect to liability claims of any one insured thereunder against any other
insured thereunder, or against all other insureds thereunder as a group, but shall not
insure against the individual liability of an owner for negligence occurring within his unit
or his Limited Common Area. Such insurance shall also provide coverage for any
liability that results from lawsuits related to employment contracts in which the
Association is a party.

(c) Workers’ Compensation. The association shall procure and maintain workers’
compensation insurance as required by law.

(d) Other Insurance. The Association shall procure and maintain such other insurance as
the Board of Directors shall determine from time to time to be desirable, including,
without limiting the generality of the foregoing, insurance upon owned and non-owned
motor vehicles.
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p. A description of any legal proceedings against the declarant which might affect
the financial status of the condominium and of any legal proceedings brought within the
last five (5) years by a unit owners' association or a unit purchaser against the declarant,
against a principal of the declarant or against an officer, partner, or trustee of the
declarant, including: 1. The identity of the court; 2. The docket number; 3. The names of
the parties; 4. A brief summary of the allegations; 5. A statement of the status or the
outcome of the case; and 6. A declarant may include a good faith statement of opinion as to
the merits of such litigation;

There are no legal proceedings against the Little Bay Development, LLC, declarant, which might
affect the financial status of the condominium, nor any legal proceedings brought within the last
five (5) years by a unit owners' association or a unit purchaser against the declarant, against a
principal of the declarant or against an officer, partner, or trustee of the declarant.

q- NOTICE THAT ANY DEPOSIT MADE IN REGARD TO ANY SALE OF A
CONDOMINIUM UNIT OR INTEREST THEREIN WILL BE HELD IN ESCROW
UNTIL SETTLEMENT OR CLOSING:

The name and address of the escrow agent: Duston Leddy Real Estate; Phone (603) 610-8285
Address:

36 Maplewood Avenue

Portsmouth, NH 03801

Email: jd@dustonleddy.com

Name: Jamieson Duston

The undersigned Purchaser does acknowledge receipt of this Disclosure and all exhibits

Date:

Purchaser

Purchaser

13
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR THE BREAKWATER AT LITTLE BAY

On this }\3+ ‘i}av of March, 2023, the undersigned, Little Bav Development, LLC, a
New Hampshire limited liability company having a place of business at 423 Dover Point
Road, Dover, New Hampshire, 03820 (hereinafter sometimes called the “Declarant™), being
the Declarant and Owner of all Units of the Breakwater at Little Bav Condominiums as
established by Declaration dated December 17, 2021, recorded at Strafford County
Registry of Deeds at Book 4991, Page 293, as amended by the First Addendum dated
February 7, 2022 and recorded at Book 5006, Page 255, hereby amends and restates said
Condominium in its entirety as follows:

RECITALS

WHEREAS the Declarant owns a certain tract of land, with the improvements heretofore
or hereafter constructed thereon, located on Dover Point Road in Dover, Strafford County, New
Hampshire, described in Exhibit A.

WHEREAS Declarant intends to develop the Submitted Land for residential, limited
commercial and marina use.

WHEREAS said development has or will have a common access way from Dover Point
Road.

WHEREAS the Submitted Land abuts Little Bay.

Little Bay Development desires to create twenty-six (26) residential condominium units,
one (1) commercial unit, and 44 marina land units. The residential units are town-house style and
will be located in Buildings A1, A2, B1, B2, C1, C2, D and E. The so-called commercial unit will
be located in Building E and will contain the mailroom, bath and shower facilities, and office
space. The marina land units will be located near the docks at Little Bay.

The Declarant agrees to submit the Submitted Land and improvements thereon to NH RSA
Chapter 356-B, to create three types of condominium units: town-house style residential units, a
garden- style commercial unit and marina land units. Certain portions of the Common Area will
be exclusively for the use of certain units and will be designated as Limited Common Area.

NOW, THEREFORE, The Declarant declares that the Submitted Land is submitted to the
provisions of the Condominium Act and is held and shall be held, conveyed, encumbered, leased,
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used, occupied, and improved, subject to the Act and the following restrictions, covenants,
conditions, uses, limitations, obligations and easements which are intended to enhance and protect
the value and desirability of the Condominium as a whole and to mutually benefit each of the Units
and their respective Unit Owners.

2.1

ARTICLE 2

DEFINITIONS AND RULES OF INTERPRETATION

Definitions. As used in the Condominium Instruments, capitalized terms have the

following meanings, unless otherwise provided:

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

)

Assaciation or Condominium_Association or Breakwater at Little Bav Unit
Owners Association means the Association of Unit Owners acting as a group in
accordance with the Declaration and Bylaws.

Board or Board of Directors means the governing body of the Association elected
pursuant to the Bylaws of the Association.

Building means any permanently enclosed structure placed, constructed or located
on or within the Submitted Land or any Unit created thereon or Limited Area
appurtenant thereto, including any appurtenant canopies, supports and outward
extensions.

Bylaws means the Bylaws of the Association, which are attached hereto as
Appendix B.

Common_Area means all portions of the Condominium, other than Units,
including, without limitation, curbing, islands, sidewalks, common utilities.

Common Expenses means expenses assessed by the Association with respect to
the Common Area.

Condominium means the real property and interests that have been submitted to
the Condominium Act by the recording of the Condominium Instruments. The term
includes the Units and the Common Area.

Condominium Act or Act means the provisions of New Hampshire Revised
Statutes Annotated, Chapter 356-B, as amended.

Condominium Instruments means this Declaration, the Bylaws, the Site Plans,
now existing, hereafter created, and as amended from time to time. Any exhibit,
schedule, appendix, plan, or certification accompanying a Condominium
Instrument and recorded with it, or incorporated by reference in it, shall be deemed
to be incorporated into that Condominium Instrument.
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Condominium Rules means the Rules for the use of the Submitted Land that may
be adopted from time to time by the Association.

Days means calendar days unless modified by the word “business,” in which case
said term shall include all days except Saturdays, Sundays, and legal holidays of
the State of New Hampsbhire.

Eligible Mortgage means any Mortgage held by an Eligible Mortgagee.

Eligible Mortgagee means the holder of a Mortgage encumbering any Unit which
has given written notice to the Association, in the manner provided in Section 21.1
hereof, of its desire to have notice of those matters which are the subject of Article
9 hereof. The notice to the Association must state the name of the Eligible
Mortgagee and the address to which notices are to be directed, and must sufficiently
identify the Unit for which the Eligible Mortgagee holds an Eligible Mortgage. It
shall be the obligation of the Eligible Mortgagee to keep the Association informed
of any change of address to which required notices are to be sent.

Governmental Approvals means all existing or future permits and approvals
issued or required by the City of Dover, the State of New Hampshire, the United
States of America, or any of their subdivisions applicable to the Condominium any
improvements thereon and the use and occupancy thereof, including all site plan
approvals and conditional use permits and development agreements executed in
connection therewith.

Hazardous Materials means petroleum products, byproducts, asbestos,
polychlorinated biphenyls, radioactive materials and all other dangerous, toxic or
hazardous pollutants, contaminants, chemicals, materials or substances listed or
identified in, or regulated by, any federal, state, county, municipal, local and other
statutes, laws, ordinances and regulations which relate to or deal with human health
or the environment.

Majority means greater than fifty percent (50%).

Manager means the management company or property manager that may be hired
or retained by the Board of Directors, from time to time to manage or to assist with
the management of the Common Area.

Qccupant means any Unit Owner, as well as any Person, from time to time entitled
to the use and occupancy of any portion of a Unit under an ownership right, lease,
sublease, license, concession, or other similar agreement, and all of their officers,
directors, employees, agents, contractors, customers, vendors, suppliers,
concessionaires, visitors, invitees, and licensees.

Officer means any duly elected or appointed officer of the Association.
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Ownership Interest means a Unit Owner’s undivided proportional interest in the
Common Area, as more particularly described in Article 8 below.

Person means any natural person, corporation, limited or general partnership,
association, trust, limited liability company, limited liability partnership, or other
entity capable of holding title to real property.

Registry_of Deeds means the Strafford County, New Hampshire, Registry of
Deeds.

Site Plans means the site plans prepared in accordance with Section 20, I of the
Condominium Act.

Unit means those portions of the Condominium that are designed and intended for
individual ownership, including collectively Residential Units, the Commercial
Unit and the Marina Land Units.

Unit Owner or Owner means the Person who owns a Unit. The term “Unit
Owner” also includes the Declarant to the extent the Declarant holds an ownership
interest in any Unit(s).

Construction and Interpretation. The following rules of construction shall apply

to the interpretation of the Condominium Instruments, unless expressly stated otherwise:

(2)

(b)

(c)

Except as otherwise expressly provided herein, whenever a party’s consent or
approval is required under this Declaration, or whenever a party shall have the right
to give an instruction or request another party to act or to refrain from acting under
this Declaration, or whenever a party must act or perform before another party may
act or perform under this Declaration, such consent, approval, or instruction,
request, act or performance shall be in writing, shall be reasonably made or done,
or shall not be unreasonably withheld, delayed, or conditioned, as the case may be.

Whenever any statute, ordinance, regulation, or Condominium Instrument is
referred to in this Declaration, it shall be deemed to refer to such statute, ordinance,
regulation, or Condominium Instrument as it may be lawfully amended from time
to time. If the Condominium Act is amended in a manner that is inconsistent with
the terms of a Condominium Instrument, the terms of the Condominium Instrument
or the Condominium Act that are most favorable to the Declarant shall control to
the maximum extent allowed by law.

Whenever Governmental Approvals are referred to in this Declaration, it shall be
deemed to refer to those Governmental Approvals that have been received by the
Declarant or any Owner as of the date of this Declaration, to all future amendments,
supplements, or modifications to such existing approvals, and to all future
approvals and permits with respect to the development of the Submitted Land. In
the event of any inconsistency between this Declaration and the Governmental
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Approvals, the Governmental Approvals shall govern and control. Inno event shall
Declarant or any Owner seek any Governmental Approvals that materially impairs
the rights of, or imposes materially greater obligations on, a particular Unit without
the consent of the Owner of such Unit.

Whenever required by the context of this Declaration, (1) the singular shall include
the plural, and vice versa, and the masculine shall include the feminine and neuter
genders, and vice versa and (ii) use of the words “including”, “such as”, or words
of similar import, when following any general term, statement or matter shall not
be construed to limit such statement, term or matter to specific items, whether or
not language of non-limitation, such as “without limitation,” or “but not limited to,”
are used, but rather shall be deemed to refer to all other items or matters that could

reasonably fall within the broadest scope of such statement, terms or matter.

The captions preceding the text of each article and section are included only for
convenience of reference. Captions shall be disregarded in the construction and
interpretation of this Declaration. Capitalized terms are also selected only for
convenience of reference and do not necessarily have any connection to the
meaning that might otherwise be attached to such term in a context outside of this
Declaration.

Invalidation of any of the provisions contained in this Declaration, or of the
application of such provision to any person by judgment or court order shall in no
way affect any of the other provisions of this Declaration or the application of this
Declaration to any other Person and the same shall remain in full force and effect.

This Declaration may be executed in several counterparts, each of which shall be
deemed an original. The signatures to this Declaration may be executed and
notarized on separate pages, and when attached to this Declaration shall constitute
one complete document.

Unless provision is made for a specific time period, each response to a request for
an approval or consent required to be considered pursuant to this Declaration shall
be given by the Person to whom directed within thirty (30) days of receipt. Each
disapproval shall be in writing and, shall clearly state the reasons. A request for a
consent or approval that has not been responded to or denied for a period of thirty
(30) days after notice has been given as provided for in this Declaration shall be
deemed granted.

ARTICLE 3

NAME

The name of the Condominium is the Breakwater at Little Bay Condominiums.
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ARTICLE 4
LOCATION

The Condominium is located on Dover Point Road, in the City of Dover, Strafford
County, New Hampshire.

ARTICLE §

DESCRIPTION OF SUBMITTED LAND

A legal description of the Submitted Land is contained in Exhibit A.
ARTICLE 6

DESCRIPTION OF UNITS

6.1 Units. The Units created in the Condominium are declared to be held in fee simple
and may be retained, occupied, conveyed, transferred, leased, mortgaged, encumbered, inherited
or devised in the same manner as any other parcel of real property, independent of the other Units.
The Units are located as shown on the Condominium Site Plan.

6.2 Unit Boundaries. The boundaries of each Unit are as follows:

Residential Units: (Town House Style)

The boundaries of each Residential Unit in Buildings A1, A2, B1, B2, C1, C2, and D are
as follows:

A. Vertical Boundaries:

(a) The unfinished or undecorated interior surfaces of the
lower-most floor.

(b) The unfinished or undecorated interior surfaces of the
upper-most ceiling.

B. Horizontal Boundaries:

(a) The unfinished or undecorated interior surfaces of the
perimeter walls and door frames.

(b) The unfinished or undecorated interior surfaces of
perimeter doors.



(c)
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The unfinished or undecorated interior surfaces of windows
and window frames.

The boundaries of the Residential Unit in Building E are shown on the Floor Plans as

follows:

A. Vertical Boundaries:

(c)

(d)

For the first floor of the Unit, the unfinished or undecorated
interior surfaces of the first floor of Building E. For the
second and third floors of the Unit, the unfinished or

undecorated interior surface of the second floor of Building
E.

For the portion of the unit on the first floor, the unfinished
or undecorated interior surface of the ceiling of the first
floor. For the remainder of the Unit, the unfinished or
undecorated interior surfaces of the ceiling of the third
floor of Building E.

B. Horizontal Boundaries:

(d

(e)

®

Commercial Unit in Building E:

The unfinished or undecorated interior surfaces of the
perimeter walls and door frames.

The unfinished or undecorated interior surfaces of
perimeter doors.

The unfinished or undecorated interior surfaces of windows
and window frames.

The boundaries of the Commercial Unit in Building E are as follows:

A. Vertical Boundaries:

(a)

(b)

The unfinished or undecorated interior surfaces of the floor
of the first floor of Building E.

The unfinished or undecorated interior surfaces of the
ceiling of the first floor of Building E.



Book:5098 Page: 188

B. Horizontal Boundaries:

(a) The unfinished or undecorated interior surfaces of the
perimeter walls and door frames.

(b) The unfinished or undecorated interior surfaces of
perimeter doors.

(c) The unfinished or undecorated interior surfaces of windows
and window frames.

Marina Land Units:

The boundaries of each Unit are as follows:

Lower Boundary: The lower horizontal boundary of the Unit is the surface of the land
shown on the Site Plan.

Upper Boundary: The upper horizontal boundary of the Unit is the upper limits of the
atmosphere.

Vertical Boundary: The vertical boundaries of the Unit are the planes which intersect the
exterior boundaries of the Unit shown on the Site Plan with the ground and extend to the upper
limits of the atmosphere.

6.3  Each Residential or Commercial Unit includes the portion of the Building within
said boundaries and the space, which is enclosed thereby, excepting only such Common Areas as
may be located therein. All doors and windows serving the Unit, and all lath, wallboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting part of the
finished surfaces in the Unit are part of the Unit.

6.4 The pipes, ducts, flues, chutes, conduits, wires, and other utility installations
including air conditioning situated in a Unit, which serve that Unit alone, are part of the Unit. If
any such pipes, ducts, flues, chutes, conduits, wires and other utility installations lie partially
within and partially outside of the designated boundaries of a Unit, any portions thereof serving
only that Unit shall be deemed a part of that Unit, while any portions thereof serving more than
one Unit, or any portion of the Common Areas shall be deemed part of the Common Areas.

6.5 Relocation of Boundaries Permitted. The boundaries of the Units created in this
Condominium may be relocated in accordance with the provisions of NH RSA 356-B:31.

6.6 Each Residential Unit will be required to own one of the Marina Land Unit and the
ownership of the Residential Unit may not be severed from ownership of that Marina Land Unit.
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ARTICLE 7

DESCRIPTION OF COMMON AREA AND LIMITED COMMON AREA

7.1 Common Area. The Common Area consists of the Submitted Land minus the
Units and includes, but not by way of limitation:

(a) All rights in Little Bay Drive, and all utilities located therein; The Common Area
shall be owned in common by all Unit Owners in accordance with their Ownership
Interests.

(b) Any balconies, patios and parking spaces appurtenant to the Units which are not
within a Unit.

(c) The docks, slips, concrete pad and boat launch;

(d) The Common Area also includes personal property acquired by the Association,
necessary or convenient to its existence, maintenance and safety or normally in
common use.

7.2 Limited Common Area. Limited Common Area means Common Area reserved
to the exclusive use of one of the Units or more, but less than all Units. Limited Common Area, if
any, is shown on the Site Plans. Limited Common Area may be assigned and reassigned as
provided in accordance with Section 19 of the Condominium Act.

(a) Description of Limiled Common Area. There is appurtenant to each of the
Residential/Commercial Units Limited Common Area which is limited to the
exclusive use of the Unit Owner or Unit Owners of the Unit or Units to which
they are appurtenant, as depicted on the Site Plan as may be amended from time
to time. Limited Common Areas include parking spaces as shown on the Site
Plan. The entranceways, steps, patios, landings, not part of a Unit, but which
serve only one Unit are Limited Common Area of the Unit served, each patio or
deck being reserved for the exclusive use of the Unit as shown on the Plan.
Mailboxes for the Residential Units and the Commercial Unit. are Limited
Common Area for the Unit that each mailbox serves. Each Limited Common
Area is owned in common by the Owners, but is restricted to the use and benefit
of the Unit or Units that it serves.

(b ) Limited Common Area for the Residential Units and the Commercial
Unit also includes the following:

(1) The water supply and sewerage disposal system, and equipment
serving more than one Unit, electrical and telephone systems
serving the Condominium, to the extent said systems are located
within the Condominium and are not owned by the supplier of the
utility service (but not including any portion thereof contained



Book:5098 Page: 190

within and servicing a single Unit unless such portions are entirely
encased within other Common Area within the Unit).

(2) Pipes, ducts, flues, chutes, conduits, plumbing, wires, meters,
meter housings and other facilities located within a Unit, which
serve parts of the Condominium other than the Unit within which
they are located.

3) Roofs, foundations, columns and supports of the residential
buildings, the perimeter walls, ceiling and floors bounding each
Unit to the unfinished interior surfaces thereof and other walls
which are not within a Unit.

(c) The use of the Residential/Commercial Common Area is limited to the
Residential/Commercial Unit Owners and their Occupants.

(d) There is appurtenant to the Marina Units Limited Common Area which is
limited to the exclusive use of the Unit Owner or Unit Owners of the Unit or Units
to which they are appurtenant, as depicted on the Site Plan as may be amended from
time to time. Limited Common Areas include the parking spaces as shown on the
site plan, the docks and slips as shown on the site plan, the boat ramp and the
concrete pad and ramp to the docks. The Limited Common Area is owned in
common by the Owners, but is restricted to the use and benefit of the Unit or Units
that it serves. Each Marina Unit will have a corresponding boat slip which is limited
common area for that Marina Unit. For example, Marina Unit 1 has boat slip 1 as
limited common area, Marina Unit 2 has boat slip 2 as limited common area, etc.
The transfer or lease of a Marina Unit will include the transfer of the corresponding
boat slip.

7.3 Ownership. The Common Area and Limited Common Area shall be owned in
common by all Unit Owners in accordance with their Ownership Interests.

7.4  Use. The use of the Common Area is limited to the Unit Owners and their
Occupants. Limited Common Areas shall be for the exclusive use of the Unit Owner and
Occupants to which such Limited Common Area is appurtenant.

7.5 Construction of Residential and Commercial Units and Maintenance
Responsibilities. The Owner of each Residential or Commercial Unit shall have the responsibility
to maintain, replace, and repair its Unit. Any maintenance, replacement, or repair of the Common
Area arising out of or caused by the willful or negligent act or omission of a Unit Owner, or such
Unit Owner’s family, guests, invitees, or tenants must be done at the Unit Owner’s expense or a
Special Assessment for such maintenance, replacement or repair will be made against the related
Unit. Notwithstanding the foregoing, each Unit shall be solely responsible for any costs relating
solely to its Unit including, but not limited to, real estate taxes, insurance premiums and utility
related services. Each Unit’s utilities shall be separately metered.

10
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ARTICLE 8

ALLOCATION OF OWNERSHIP INTERESTS

Allocation of Interest. Each of the Units shall have an Ownership Interest as set forth on

Appendix C based on value. As provided in the Bylaws, Unit Owners shall have votes in the
Association that are proportionate to the Ownership Interest appertaining to their Unit.

9.1

ARTICLE 9

ELIGIBLE MORTGAGEES

Rights of Eligible Mortgagees. The following provisions are intended for the

benefit of Eligible Mortgagees, and to the extent, if at all, that any other provisions of this
Declaration conflict with the following provisions, the following provisions shall control:

(a)

(b)

(c)

The Association shall furnish each Eligible Mortgagee a written notice of any
default by the Unit Owner whose Unit is subject to the lien of such Eligible
Mortgagee of that Unit Owner’s obligations under this Declaration. Such written
notice shall be delivered within 30 days of any such default.

The Association shall furnish a written notice of any default by the Unit Owner of
its obligations under this Declaration.

Each Eligible Mortgagee shall:

®

(i)

(iif)

(iv)

™)
(vi)
(vii)

(viii)

Have the right to examine current copies of this Declaration, the By-Laws,
rules and regulations and the books, records and financial statements of the
Association during normal business hours;

receive, without charge and within a reasonable time after such request, any
annual audited or unaudited financial statements which are prepared and
distributed by the Association to the Unit Owners with respect to and after
the end of each of its respective fiscal years;

receive written notices of all meetings of the Association and to designate
a representative to attend all such meetings;

receive prompt written notice of any decision by the Unit Owners to make
an amendment to this Declaration, By-Laws contained herein or the
Association’s organizational documents;

receive prompt written notice of any lapse, cancellation or modification of
any insurance policy or fidelity bond maintained by the Association;
receive prompt written notice of any action which would require the
consent of any Eligible Mortgagees;

receive prompt written notice of any change in the boundaries in any Unit,
the percentage interest in the Common Area or Limited Common Area of
any Unit Owner, or the exclusive easement rights appertaining thereto;
receive prompt written notice of a change in the number of votes in the
Association appertaining to any Unit;

11
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(e)
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No provision of this Declaration or any other instrument shall be deemed to give a
Unit Owner or any other party priority over the rights of the Eligible Mortgagees
pursuant to their Eligible Mortgages in the case of distribution to Unit Owners of
insurance proceeds or condemnation awards for losses to or a taking of the Units,
or the Common Area, or any portion thereof or interest therein. In such event, the
Eligible Mortgagees, of the Units affected shall be entitled to timely written notice
of any such loss.

The Eligible Mortgagees shall be furnished notice in writing by the Association of
any damage to or destruction or taking of the Common Area. Inno event will the
provisions of any document entitle a Unit Owner or other party to priority over such
Eligible Mortgagees with respect to distribution to such Unit Ownership of the
Proceeds of any award or settlement;

If any Unit or portion thereof or the Common Area or any portion thereof is made
the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the Eligible
Mortgagees will be entitled to timely written notice of any such proceeding or
proposed acquisition and no provisions of any document will entitle a Unit Owner
or other party to priority over such Eligible Mortgagees with respect to the
distribution of the proceeds of any award or settlement;

Required Approval of the Eligible Mortgagees. In addition to any requirements

or prerequisite provided for elsewhere in this Declaration, the By-Laws, or the rules and
regulations of the Association, the prior written consent of the Eligible Mortgagees will be required
for the following:

(2)

(b)
(c)

(d)

(e)
®

Adoption of an Amendment to this Declaration, the By-Laws, or other
Condominium Instruments;

The partition or subdivision of a Unit;

The abandonment, partition, subdivision, encumbrance, sale or transfer of the
Common Area, except (i) as the result of a taking by eminent domain; or the
granting of easements for public utilities or for other purposes consistent with the
intended use of the Common Area, or (ii) for the encumbrance, sale or transfer of a
percentage interest in the Common Area in connection with the encumbrance, sale
or transfer of a Unit;

The removal of all or a portion of the Property from the provisions of the Act and
this Declaration; or

The redefinition of the boundaries of any Unit.

The intent of the Association to exercise its rights under Section 16.6 below.

Notwithstanding anything to the contrary set forth in this Declaration, the consent of the Eligible
Mortgagees to the matters set forth in this Section 9.2 (a) — (¢) may be withheld in their sole and

12
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absolute discretion.

93 FHLMC. FNMA and FHA Compliance. Notwithstanding anything to the contrary

elsewhere in the Condominium Instruments, the following provisions shall govern and be
applicable insofar and for so long as the same are required in order to qualify mortgages of Units
in the Condominium for sale to the Federal Home Loan Mortgage Corporation (FHLMC),
Federal National Mortgage Association (FNMA) and to the Federal Housing Administration
(FHA) under laws and regulations applicable thereto and until such time thereafter as amended in
accordance with Paragraph 10 hereinabove, to wit:

9.3.1.

9.3.2.

9.3.3.

9.3.4.

A first mortgage of a Unit in the Condominium shall, at the request of such
mortgagee, be entitled to written notification from the Directors of any proposed
amendment to this Declaration or the Bylaws ten (10) days in advance of any
meeting of the Association to consider said amendment and of any default by the
mortgagor of such Unit in the performance of such mortgagor’s obligations under
this Declaration and/or the Bylaws which is not cured within sixty (60) days.

Any first mortgage of a Unit in the Condominium who obtains title to the Unit
pursuant to the remedies provided in the mortgage, or foreclosure of the
mortgage, or deed (or assignment) in lieu of foreclosure, shall take the property
free of any claims for unpaid assessments or charges against the mortgaged Unit
which accrue prior to the acquisition of title of such Unit by the mortgagee.

Except as provided in Chapter 356-B, in case of condemnation or substantial loss
to the Units and/or Common Area, unless at least fifty-one percent (51%) of the
first mortgagees (based upon one vote for each first mortgage owned) have given
their prior written approval, the Owners and the Association shall not be entitled
to: (1) by act or omission, seek to abandon or terminate the Condominium project;
(ii) change the Percentage Interests or obligations to any Unit for purposes of (a)
levying assessments or charges or allocating distributions of hazard insurance
proceeds or condemnation awards, or (b) determining the pro rata share of
ownership of each Unit in the Common Area; (iii) partition or subdivide any Unit;
(iv) by act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area (the granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Area by
the Declarant or the Association shall not be deemed a transfer within the
meaning of this clause); and (v) use hazard insurance proceeds for other than the
repair, replacement or reconstruction of such property.

All Unit Owners and first mortgagees of Units shall have the right to examine the
books and records of the Association, subject to the conditions that said
inspection(s) shall be at a frequency of not more than once every thirty (30) days,
be during the normal business hours of the Association’s management company,
and any unit owner or first mortgagee shall be required to pay the regular copying
costs charged by the management company for any copies requested.

13
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9.3.5. An adequate reserve fund for maintenance, repairs, and replacements of any
Common Area items that must be replaced on a periodic basis shall be established
by the Board of Directors and shall be funded by regular payments and/or
assessments.

9.3.6. No provision of any Deed or of this Declaration, the Bylaws or the Rules shall be
construed to grant to any Unit Owner, or to any other party, any priority over any
rights of first mortgagees in the case of a distribution to Unit Owners of insurance
proceeds or condemnation awards for losses to, or a making of, Units and/or the
Common Area or any portions thereof. The distribution of insurance proceeds to
the Board of Directors of the Association, as trustees for the Owners and their
mortgagees, pursuant to Sections 1(a), 1(b) and 3(a) of Article VI, and Section 2(b)
of Article VII of the Bylaws, shall not be deemed to constitute a “distribution to
Unit Owners” within the meaning of this Paragraph.

9.3.7. If FHLMC, FNMA or FHA holds any interest in one or more mortgages of Units:

9.3.7.1. The Board of Directors shall be required to obtain and maintain, to the
extent obtainable and permitted by applicable law, such insurance other than that
which may be required by Article VI of the Bylaws, in such amounts and containing
such terms, as may be required from time to time by FHLMC, FNMA or FHA,
including but not limited to, dishonest acts on the part of the Directors, managers,
employees or volunteers responsible for handling the Association’s funds. All such
insurance shall provide that an adjustment of loss shall be made by the Directors
and if FHLMC, FNMA or FHA holds any interest in one or more mortgages on
Units, all such policies shall be in such amounts and contain such terms as may be
required from time to time by whichever of FHLMC, FNMA or FHA (or all) holds
such interests.

9.3.7.2. Whenever any Unit and/or Common Area are damaged by fire or other
hazard, the Directors shall give notice to such persons as may be required by FHLMC,
FNMA or FHA.

9.3.8. If FHLMC, FNMA or FHA holds any interest in one or more mortgages on Units,
the Association shall furnish, upon request by a Unit Owner or any mortgagee, an
annual financial statement of the Association within ninety (90) days after the end
of each fiscal year. Such annual financial statement shall be audited and contain
the certification of a public accountant if required by whichever of FHLMC, FNMA
or FHA (or all) hold such interests.

9.3.9. So long as FHLMC, FNMA or FHA holds any interest in one or more mortgages
of Units, any decision by the Directors or Unit Owners to terminate professional
management of the Unit Owners’ Association shall, if FHLMC, FNMA or FHA so
requires, require approval of the holders of all first mortgages of record of Units.

14
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ARTICLE 10 — USE PROVISIONS

10.1 Statement of the Purposes of Residential and Commercial Condominium
Use. The Condominium is intended for residential and commercial use and the following
provisions, together with the provisions of the Residency Regulations, are in furtherance of this

purpose:

10.2. Each Residential Unit shall be occupied and used only for private, residential
purposes by the owner and his family, or by lessees or guests of the Owner, and not for any
business or professional use except such use as is permitted as a matter of right under the City of
Dover Zoning Ordinance as a home occupation. This restriction shall not be construed to
prohibit Owners from leasing their Units so long as the lessees thereof occupy and use the leased
premises in accordance with the provisions hereof. Any rental of a residential unit shall be by
written lease.

Said lease shall be for no less than six (6) months and shall be subject to the
Condominium Documents. The Declarant shall have the right to lease to third parties any or all
of the Units upon such terms and for such periods of time as the Declarant sees fit, provided
however that such lessees shall use the Units in accordance with the Condominium Documents.

10.3 The Commercial Unit shall be occupied and used for commercial or business
purposes related to the operation of the marina, docks, slips and related improvements. The
Commercial Unit will also contain mailboxes for the residential owners. The Owner of the
Commercial Unit may allow other uses by members of the condominium association.

10.4 The Consumer Protection and Anti-Trust Division of the New Hampshire
Attorney General shall be the person to receive service of any lawful process in any non-criminal
proceeding arising under the Act against the Declarant or its personal representative.

10.5 Any member of the Board of Directors whose residence is in the Condominium
shall be the person to receive service of any lawful process in any proceeding arising under the
Act against the Association. For the purposes of this paragraph, the place of business of the
Board shall be considered to be 423 Dover Point Road, Dover, New Hampshire.

10.7  Service of any lawful process in any proceeding arising under the Act against the
Declarant or its personal representatives shall be made upon Little Bay Development, LLC, care
of its registered agent Timothy Noonan initially at 423 Dover Point Road, Dover, New
Hampshire, or its attorney at Bruton & Berube, PLLC, 601 Central Avenue, Dover, NH 03820.

ARTICLE 11

EASEMENTS

11.1 Third Party Easements. The Submitted Land is subject to and has the benefit of
all easements and restrictions of record. The rights and benefits associated with such easements
and restrictions shall be deemed to be part of the Common Area and shall be administered by the
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Association. However, to the extent that an easement or restriction relates solely to one Unit or
less than all Units, such Unit(s) Owner(s) shall be solely responsible to comply with such easement
or restriction and to pay any expenses associated with such compliance.

11.2  Access: Parking; Utilities; Amenities. The access ways and utilities located
within the Common Area are hereby made subject to an undivided, non-exclusive perpetual
easement benefiting the other Unit Owners and their Occupants, and the Association for the
passage of vehicles, and for the passage and accommodation of pedestrians, and for utilization of
utilities. Each Unit Owner shall have an easement in common with the Owners of all other Units
for ingress and egress through, and use and enjoyment of, all Common Area by persons lawfully
using or entitled to the same.

11.3 Easements for Structural Support and Encroachments. None of the rights and
obligations of the Unit Owners created herein, or in any deed conveying a Unit from the Declarant
to a purchaser thereof, shall be altered in any way by encroachments as a result of construction of
any structures or due to settling or shifting of structures. There shall be valid easements for
maintenance of such encroachments so long as they shall exist; provided, however, that in no event
shall a valid easement for encroachments be created in favor of a Unit Owner or Unit Owners if
said encroachment occurred due to the willful conduct of said Unit Owner or Unit Owners. Each
portion of a Unit which contributes to the structural support of a Building shall be burdened by an
easement of structural support for the other Units and Common area.

11.4 General Provisions Relating to Easements. The exercise of the easement rights
set forth in this Declaration by the Declarant, the Unit Owners, and the Association and their agents
and successors shall be done in a manner so as to avoid unreasonable interference with the use or
occupancy of any other Unit. Except as otherwise provided, no Unit Owner may, in the course of
exercising any easement right, disturb any Unit without first securing the affected Unit Owner’s
prior approval. Any portion of the Common Area or Unit that has been disturbed by the exercise
of any easement rights shall be expeditiously restored by the party responsible for the disturbance
to the condition that existed prior to such exercise.

11.5 Easements Running with the Land. The easements granted in this Declaration
shall run with the land for the benefit of the Declarant and each respective Unit Owner and their
successors and assigns.

ARTICLE 12

MAINTENANCE AND REPAIR

12.1 Maintenance By the Association. The Association shall maintain, repair and
replace the Common Area in a sightly, safe condition and good state of repair in compliance with
all governmental laws, rules, regulations and orders and in compliance with the provisions of the
Condominium Instruments and the Governmental Approvals. This maintenance shall include, but
not be limited to, maintenance, repair and replacement, subject to any insurance then in effect, of
all improvements such as storm water systems, drainage system, structures, if any, gardens,
landscaping and other flora, as may be situated on the Common Area. The Association shall further
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be responsible for the mowing and maintenance of the lawns within the development, for the
planting, trimming, and maintenance of landscaping adjacent to each Unit, and for the snow
removal from and the salting and sanding of the common driveway of the development. The
association will do all maintenance/repair of the Marina Land Units and all common areas
(including limited common areas), but the costs of maintaining limited common area and the
Marina Land Units will be borne by the Unit Owners to which they apply. The expense of
maintaining limited common area shall be borne by the Unit Owners to which the limited common
area applies.

12.2  Maintenance by Unit Owner. Each Unit Owner of a Residential or Commercial
Unit covenants and agrees to maintain and keep its Unit, , in sightly, safe and good condition and
state of repair, in compliance with all governmental laws, rules, regulations and orders, and in
compliance with the provisions of the Condominium Instruments and the Governmental
Approvals. Each Unit Owner shall store all trash and garbage in adequate containers, and shall
locate or screen such containers so as not to be easily visible from the parking area or abutting
streets, and shall arrange for regular removal of such trash or garbage either directly or through
the Association. In addition, each Unit Owner is responsible to and must reimburse the
Association and the other Unit Owners for all damage to other Units and/or to the Common Area
resulting from the Unit Owner’s failure to: i) to maintain the Owner’s Unit in good condition; i1)
to perform maintenance on the Unit, Buildings and improvements, including preventive
maintenance, on a periodic basis, iii) to timely make repairs to the Unit; and iv) to take preventive
actions to reduce the effects and damages associated with equipment, fixtures, flues, ducting,
vents, wiring, piping, plumbing, and system failures comprising a part of the Unit. Any Unit
Owner or occupant causing damage to other Units and/or to the Common Area shall be subject to
the enforcement remedies as provided for in this Declaration and Bylaws, including the full cost
of repair and replacement of the damaged items and areas. Maintenance to be performed by the
Unit Owner is to be undertaken in such a manner as not to unreasonably disturb or interfere with
the other Unit Owners or with the use of the Common Area, and replacement shall not be of a
lesser quality than that originally installed.

ARTICLE 13

OPERATION OF THE CONDOMINIUM

13.1 Limitations on Use. The use of the Units and Common Area is limited to the Unit Owners
and their Occupants. Permitted uses on the Submitted Land shall be those allowed under the City
of Dover Zoning Ordinance, as amended from time to time and the Governmental Approvals. Use
of all Units and Common Area is subject to all Governmental Approvals. The Common Area shall
not be used in a manner which is inconsistent with the character of the Condominium. No one shall
obstruct, commit any waste in or otherwise cause any damage beyond reasonable wear and tear to
the Common Area and anyone causing such damage shall pay the expense incurred by the Board
in repairing the same.

13.2 Condominium Rules. The Board of Directors may adopt Condominium Rules
governing activities at the Submitted Land. The Condominium Rules shall not abrogate any
rights of Unit Owners established in this Declaration and shall not otherwise be an enlargement
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of or inconsistent with the terms, conditions and covenants of this Declaration. In the event that
any of the Condominium Rules differs from any of the terms of this Declaration, the terms of this
Declaration shall be controlling.

13.3 Right of Entry: The Association shall have the irrevocable right, to be
reasonably exercised by the Board or its agents, to enter any Unit or Limited Common Area to
inspect the same, to remove violations therefrom, or to perform any repair, maintenance, or
construction for which the Board is responsible and shall have the irrevocable right, to be
reasonably exercised by the Board or its agents, or by any two or more Unit Owners acting as a
group, to enter any Unit or Limited Common Area for the purpose of making emergency repairs
necessary to prevent damage to other parts of the Condominium. Such entry shall be made with
as little inconvenience to the Unit Owner as practicable, and any damage caused thereby or
expenses in connection therewith shall be repaired or satisfied by the Board out of the Common
Expenses unless such emergency repairs are necessitated by the negligence of one or more Unit
Owners, in which case the negligent Unit Owner or Owners shall bear the expense of such
repairs.

13.4  Additions, Alterations or Improvements bv Owners. No Unit Owner shall make
any structural addition, alteration or improvement in or to their Unit without prior written consent
thereto of the Board of Directors. No Unit Owner shall paint, decorate or otherwise change the
external appearance of their Unit or Limited Common Area, including the doors and windows,
without the prior written consent thereto of the Board of Directors. The Board of Directors shall
be obligated to answer any written request by a Unit Owner for approval of such proposed
structural addition, alteration or improvement or such external change within thirty (30) days after
such request and its failure to do so within the stipulated time shall constitute a consent by the
Board of Directors to the proposed addition, alteration, improvement or change. If any application
to any governmental authority for a permit to make any such structural addition, alteration or
improvement in or to any Unit requires execution by the Association and provided consent has
been given by the Board of Directors, then the application shall be executed on behalf of the
Association by the Board of Directors only, without, however, incurring any liability on the part
of the Board of Directors or any of them to anyone on account of such addition, alteration or
improvement. Subject to the approval of the mortgagee of such affected Units, the Board of
Directors and any Unit Owner affected and subject to obtaining any governmental approvals
required by law, any Unit may be subdivided or may be altered so as to relocate the boundaries
between such Unit and any adjoining Units. The Secretary shall record any necessary amendment
to the Declaration to effect such action as provided in Section 31 and 32 of the Condominium Act.
No addition, alteration or improvement shall be made without appropriate permits and approvals
by the City of Dover or any of its governmental subdivisions.

13.5 Grant of Easements.

The Association shall have the power and right to grant reasonable, nonexclusive
permits, licenses and easements over the Common Areas for utilities, roads and other purposes
necessary for the proper operation of the Condominium.
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13.6 Relocation of Boundaries Between Units. If the Owners of adjoining residential
Units desire to relocate their mutual boundaries, they may do so if they obtain the prior
written approval of the Board of Directors, any mortgagee of the Units involved and if
they comply with the procedures set forth in Section 31 of the Act; provided however,
that no such relocation shall occur unless and until the owners involved shall have
satisfied the Board that any physical changes which may result to the building of which
the Units are apart from the boundary relocation will not impair the structural integrity or
adversely affect the exterior appearance of said building.

13.7 Hazardous Materials. No party shall use or permit the use of Hazardous Materials
on, about, under or in its Unit, or the Common Area, except in the ordinary course of its usual
business operations and in compliance with all environmental laws.

ARTICLE 14
INSURANCE
Insurance Required.
Purchase of Insurance.
(a) The Association shall obtain and maintain in force insurance

covering the Condominium and all insurable improvements therein, of the
types and the amounts hereinafter set forth, for the benefit of the
Association, all owners, and their respective Institutional Lenders, as their
interests may appear. The premiums for such coverage and other
expenses in connection with such insurance shall be assessed against
Owners as part of the Common Expenses. The named insured shall be the
Association, individually, and as Agent for the Owners, without naming
them, and as Agent for their Institutional Lenders.

(b) Provision shall be made for the issuance of mortgagee
endorsements and certificates of insurance to the Institutional Lenders of
Owners. All such policies shall provide that payments for losses
thereunder shall be made to the Association and all policies and
endorsements thereon shall be deposited with the Board of Directors.

Coverage.
(a) Casualty. All buildings, improvements and structures which are
included in the Condominium, including buildings, improvements and

structures in the Common Areas, and all personal property in the Common
Areas, shall be insured in an amount equal to the full replacement value

19



Book:5098 Page: 200

thereof; all as determined annually by the Board of Directors. Such
coverage shall afford protection against:

(1) Loss or damage by fire and other hazards normally
covered by a standard extended coverage endorsement; and

(i1) All such other risks and perils as from time to time
shall be customarily covered with respect to buildings
similar in construction, location and use as the buildings
included in the Condominium including but not limited to
vandalism and malicious mischief; including those covered
by the standard "all risk" endorsement.

(b) Public Liability. The Association shall procure and maintain
comprehensive public liability insurance covering the Association, the
Board of Directors, the Manager, if any, all persons acting or who may
come to act as agents or employees of any of the foregoing with respect to
the foregoing, all owners, and all other persons entitled to occupy any Unit
or other portion of the Condominium. Such insurance shall be written on
an "occurrence" basis and shall provide coverage of not less than
$500,000.00 for injury to or death of one person, not less than
$1,000,000.00 for injury to or death of more than one person in the same
occurrence; and not less than $250,000.00 for damage to property. A
single limit policy in the amount of $1,000,000.00 shall be deemed
compliance with the foregoing sentence. Such insurance shall provide
cross liability coverage with respect to liability claims of any one insured
thereunder against any other insured thereunder, or against all other
insureds thereunder as a group, but shall not insure against the individual
liability of an Owner for negligence occurring within his Unit or his
Limited Common Area. Such insurance shall also provide coverage for
any liability that results from lawsuits related to employment contracts in
which the Association is a party.

(c) Workers' Compensation. The association shall procure and
maintain workers’ compensation insurance as required by law.

(d) Other Insurance. The Association shall procure and maintain such
other insurance as the Board of Directors shall determine from time to
time to be desirable, including, without limiting the generality of the
foregoing, insurance upon owned and non-owned motor vehicles.

General Insurance Provisions.

(a) The Board shall deal with the insurer or insurance agent in
connection with the adjusting of all claims under insurance policies
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provided for under Article 14 herein and shall review with the insurer or
insurance agent, at least annually, the coverage under said policies, said
review to include an appraisal of the improvements within the
Condominium, and shall make any necessary changes in the policy
provided for under Article 14 herein above (prior to the expiration date set
forth in any agreed amount endorsement contained in said policy) in order
to meet the coverage requirements of such section.

(b) The Board shall be required to make every effort to see that all
policies of physical damage insurance provided for under Article 14
herein: (i) shall contain waivers of subrogation by the insurer as to claims
against the Association, its employees and agents, members of the Board,
the manager, Owners and members of the family of any owner who reside
with said Owner, except in cases of arson and fraud; (ii) shall contain a
waiver of defense of invalidity or prejudice on account of the conduct of
any of the Owners over which the Association has "no control;" (iit) shall
contain a waiver of defense of invalidity or prejudice by failure of the
insured, or Owners collectively to comply with any warranty or condition
with regard to any portion of the Condominium over which the insured, or
Owners collectively, have no control; (iv) shall provide that such policies
may not be cancelled or substantially modified without at least thirty (30)
days written notice to all of the insureds thereunder and all mortgagees of
Units in the Condominium; (v) shall provide that in no event shall the
insurance under said policies be brought into contribution with insurance
purchased individually by owners or their mortgagees; (vi) shall exclude
policies obtained by individual Owners for consideration under any "no
other insurance" clause; (vii) shall provide that until the expiration of
thirty (30) days after the insurer gives notice in writing to the mortgagee
of any Unit, the mortgagee’s insurance coverage will not be affected or
jeopardized by any act or conduct of the Owner of such Unit, the other
owners, the Board of Directors, or any of their agents, employees or
household members nor cancelled for non-payment of premiums; (viii)
shall recognize an Insurance Trust Agreement should the Association
enter into one; (ix) shall contain a "loss payable" clause showing the
Association as trustee for each Owner and the holder of each unit’s
mortgage; and (x) shall contain the standard mortgage clause naming the
mortgagees of the Units.

Individual Policies. Any Owner and any mortgagee may obtain at his own
expense additional insurance (including a "Unit-owner’s endorsement” for
improvements and betterments to a Unit made or acquired at the expense of the
Owner). Such insurance should contain the same waiver of subrogation provision
as that set forth above. It is recommended that each residential owner obtain, in
addition to the insurance hereinabove provided to be obtained by the Board of
Directors, a “Tenant’s Homeowners Policy,” or equivalent, to insure against loss
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or damage to personal property used or incidental to the occupancy of the Unit,
additional living expense, vandalism or malicious mischief, theft, personal
liability and the like.

(a) Each owner may obtain additional insurance for his own
benefit and at his own expense. No such policy shall be written so
as to decrease the coverage under any of the policies obtained by
the Board pursuant to Article 14 herein, and each Owner hereby
assigns to the Board the proceeds of any such policy to the extent
that any such policy does in fact result in a decrease in such
coverage, said proceeds to be applied pursuant to the terms hereof
as if produced by such coverage. Copies of all such policies
(except policies covering only personal property, owned or
supplied by individual Owners) shall be filed with the Association.

(b) Each Owner should obtain insurance for his own benefit
and at his own expense insuring all personal property presently or
hereafter located in his Unit or Limited Common Area, any floor
coverings, appliances and other personal property not covered in
the master policy, and all improvements to his Unit which exceed a
total value of One Thousand Dollars ($1,000.00) and which are not
reported to the Board.

(c) Each owner, prior to commencement of construction of
such improvements, shall notify the Board of all improvements to
his Unit (except personal property other than fixtures) which
exceed a total value of one Thousand Dollars ($1,000.00) and upon
receipt of such notice, the Board shall notify the insurer under any
policy obtained pursuant to Article 14 herein; of any such
improvements.

(d) Each Owner of a marina land unit shall obtain liability insurance
in commercially reasonable amounts no less than $1 Million per occurrence. All
such policies shall name the Association and DAKA Properties, LLC, the
leasehold Marina Operator, as additional insureds with a provision against
cancellation absent thirty (30) days’ advance notice. Proof of insurance shall be
submitted to the Secretary of the Association annually.

14.2 General Provisions.

All insurance required by Article 14 shall be written on an occurrence basis and procured
from companies authorized to do business in New Hampshire. All insurance may be provided
under (i) an individual policy covering this location, (ii) a “blanket” policy or policies covering
other properties of the party, its subsidiaries, and its controlling or affiliated corporations (provided
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that the required coverage amounts apply to this location regardless of occurrences at any other
insured locations), or (iii) a combination of any of the foregoing insurance programs. The policies
of insurance required pursuant to Article 14 shall include the following provisions: (i) that the
policies shall not be cancelled, or reduced in amount or coverage below the requirements of this
Declaration, nor shall it be allowed to expire, without at least thirty (30) days prior written notice
by the insurer to each insured and to each additional and named insured; (ii) that there be
severability of interests; and (iii) that the act or omission of one of the insureds or additional
insureds which would void or otherwise reduce coverage, shall not reduce or void the coverage as
to the other insureds. With respect to insurance to be obtained by the Association, the Secretary
or President of the Association shall promptly furnish to each Unit Owner, written notice of the
obtainment of insurance obtained by or on behalf of the Unit Owners’ Association, and of any
subsequent changes therein or termination thereof. Such notice shall be given to each Unit Owner
to the mailing or electronic mail address designated by the Unit Owner to the Secretary of the
Association, or, if a Unit Owner has not designated an address, the Secretary or President shall
deliver the notice by hand delivery, United States mail, postage prepaid or commercially
reasonable delivery service to the mailing address of such Unit.

ARTICLE 15

REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

15.1 When Repair and Reconstruction Are Required. In the event any Building is
damaged or destroyed by fire or other casualty (whether insured or not), its Unit Owner shall,
subject to governmental regulations and/or insurance adjustment delays, promptly remove the
debris resulting from such event and provide a sightly barrier. Within a reasonable time after the
fire or casualty, the Owner of the Unit shall, in its discretion, either (i) repair or restore the
Building, or (ii) erect another Building on the Unit, or (iii) demolish the damaged portion and
restore the cleared area to a landscaped condition until and unless a replacement Building 1s
erected. All such repairs, reconstruction, demolition, or restoration shall be commenced and
completed expeditiously. During any period that a Unit is damaged, destroyed or demolished, the
Unit Owner shall remain liable for its share of Common Expenses as fully as if such casualty had
not taken place.

15.2  Procedure for Reconstruction and Repair of Common Area.

(a) Immediately after a fire or other casualty causing damage to any Common Area,
the Board of Directors shall obtain reliable and detailed estimates of the cost of
repairing and restoring the damage to a condition as good as that existing before
such casualty.  Any such reconstruction or repair shall be substantially in
accordance with the original plans and specifications under which the damaged
Common Area was originally constructed. Such costs may also include
professional fees and premiums for such bonds as the Board of Directors
determines to be prudent. The Board of Directors shall contract for such repair and
restoration and in doing so shall exercise its reasonable discretion in selecting from
among said estimates.
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If the anticipated proceeds of insurance are not sufficient to defray the estimated
costs of completion of reconstruction and repair, or, if after completion of
reconstruction or repair the proceeds are insufficient, the Association, by following
the procedures in Section 16.2 below may make special assessments in sufficient
additional amounts to provide payment of such costs shall be made against the
Owners. If all or any portion of such assessments are not available to the
Association prior to the time that the amounts thereof are needed to provide
payment of such costs, the Association may, at a special meeting duly called and
held for such purpose may vote to borrow such amounts, and may secure such
borrowing by assignment of the liens relative thereto arising.

Encroachments upon or in favor of Units which may be created as a result of such
reconstruction or repair of Common Area shall not constitute a claim or basis for
any proceeding or action by the Unit Owner upon whose property such
encroachment exists, provided that such reconstruction is substantially in
accordance with original plans and specifications for the Common Area. Such
encroachments shall be allowed to continue in existence for so long as the Common
Area (as reconstructed) shall stand.

Disbursements of Construction Funds For Common Area.

The net proceeds of insurance collected on account of a casualty to any Common
Area and any additional amounts collected by the Association from assessments
against the Owners on account of such casualty (or borrowed by the Association as
provided above) shall constitute a construction fund which shall be disbursed in
payment of the cost of reconstruction and repair of such Common Area by the
Association.

The construction fund shall be paid by the Association in appropriate progress
payments to such contractors, suppliers and personnel engaged in performing the
work or supplying materials or services for the repair and reconstruction of the
Common Area as are designated by the Association.

It shall be presumed that the first monies disbursed in payment of the cost of
reconstruction and repair shall be from insurance proceeds; and if there is a balance
in the construction fund after the payment of all of the cost of the reconstruction
and repair for which the funds is established, such balance shall first be applied to
any borrowing pursuant to Section 15.2(b) above and the remainder, if any, shall
be distributed to the Unit Owners in accordance with their Ownership Interest.

When the damage is to both Common Area and Units, the insurance proceeds shall,

to the extent practical, be applied first to the cost of repairing the Common Area
and the balance to the cost of repairing the Units.
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ARTICLE 16
EXPENSES

Adoption of Budgets.

The Board of Directors, annually, shall adopt a proposed budget for the Unit
Owners’ Association for consideration by the Unit Owners. The budget shall
contain separate line items for expenses to Limited Common Area. Not later than
thirty (30) days after adoption of a proposed budget, the Board of Directors shall
provide to all the Unit Owners a summary of the budget, including any reserves,
and a statement of the basis on which any reserves are calculated and funded.
Simultaneously, the Board shall set a date not less than ten (10) days or more than
sixty (60) days after providing the summary for a meeting of the Unit Owners to
consider ratification of the budget. Upon approval by a Majority of Unit Owners,
the budget shall be ratified. If a proposed budget is rejected, the budget last ratified
by the Unit Owners continues until the Unit Owners ratify a subsequent budget.

On or before April 1 of each calendar year, the Board shall supply to all Unit Owners
an itemized accounting of the Common Expenses for the preceding calendar year
actually incurred and paid, together with a tabulation of the amounts collected
pursuant to the estimates provided, and showing the net amount over or short of the
actual expenses plus reserves. Such accounting shall, upon the written request of
any Unit Owner, be prepared by a certified public accountant, in which event such
accounting shall be due as soon as reasonably possible after such request. Any net
shortage or excess shall be applied as an adjustment to the installments due under
the current year’s estimate in the succeeding three (3) months after rendering of the
accounting.

Special Assessments.

If any given annual budget proves to be insufficient to cover the actual Common
Expenses, the Board of Directors may propose a special assessment. Except as
otherwise provided in 16.2(b) below, the assessment is effective only if: (A) the
Board of Directors follows the procedures for ratification of a budget described in
Section 16.1 above; and (B) the Unit Owners approve the proposed assessment by
Majority vote of all Unit Owners.

If the Board of Directors determines by a 2/3 vote that a special assessment is
necessary to respond to an emergency: (i) the special assessment becomes effective
immediately in accordance with the terms of the vote; (ii) notice of the special
assessment shall be provided promptly to all Unit Owners; and (iii) the Board of
Directors may spend the funds paid on account of the special assessment only for
the purposes described in the vote.

Declarant, for each Unit it owns (for so long as it owns such Units), hereby

25



16.3

(a)

(b)

(c)

(d)

Book:5098 Page: 206

covenants, and each Unit Owner of a Unit by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed or other conveyance instrument, is
deemed to covenant and agree to pay to the Association all special assessments
levied by the Board pursuant to this Declaration. Such assessments, together with
such interest and late charges thereon and costs of collection thereof (including
reasonable attorneys’ fees), as hereinafter provided, shall be a charge on the Unit
and shall be a continuing lien upon the Unit against which each such assessment is
made.

Allocation of Expenses.

Subject to 16.3(b) and (c) below, the Common Expenses (including those set forth
in a ratified Budget and special assessments properly made) shall be allocated
among each of the Unit Owners in accordance with their Ownership Interests. On
or before January 1 of the ensuing calendar year, and the first day of each and every
month of such year, each Unit Owner, jointly and severally, shall be personally
liable for and obligated to pay to the Association (or as it may direct) one twelfth
(1/12) of such Unit Owner’s proportionate share of the Common Expenses for each
year as shown by the annual budget (that has been approved in accordance with this
Declaration).

Expenses related to Limited Common Area and/or the Marina Unit will be borne
by the Unit(s) to which the Limited Common area/Marina Unit pertains. In
addition, expenses benefiting less than all of the Units in the judgment of the Board
of Directors shall be specially assessed against the benefited Units and/or Units
causing the need for the expense in proportion to the respective Unit Owners’ and
Occupants’ receipt of the benefits of or responsibility for such expense by
providing written notice thereof to the affected Unit Owner.

Expenses caused by the conduct of less than all of the Unit Owners or Occupants
in the judgment of two-thirds of the members of the Board of Directors shall be
specially assessed against the Unit Owners who, alone or with their Occupants,
have caused such expenses to be incurred in proportion to their responsibility for
such expense by providing written notice thereof to the affect Unit Owner. For
example, Little Bay Drive is a private way that serves multiple parcels of land,
including the Submitted Land.

For any expense assessed under Subsection (b) or (c) above, the affected Unit
Owner shall have thirty (30) days from the date of receipt of the written statement
from the Board to object to the same. In the event of the failure of the Unit Owner
and the Board of Directors to reach agreement with respect to the disputed special
assessment within thirty (30) days of the Unit Owner's notice of objection, the
parties agree that the dispute shall, to the fullest extent permitted by law, be settled
by arbitration in any forum and form agreed upon by the parties or, in the absence
of such agreement, under the auspices of the American Arbitration Association, in
Dover, New Hampshire. The Unit Owner shall pay the amount of the disputed
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assessment to the Association to be held in escrow pending the outcome of the
arbitration. Should the arbitration award be less than the amount of the escrowed
funds, the excess shall be refunded to the Unit Owner. The parties to the arbitration
shall bear equally the cost of all administrative fees and arbitrator's fees and
expenses associated with the arbitration, however, each party shall pay the cost of
its own legal fees and expenses.

16.4 Commencement of Liability. The responsibility for payment by each Unit Owner
of its allocated share of Common Expenses shall commence upon the creation of the Unit. Any
Unit that becomes obligated to pay an allocated share of Common Expenses other than at the
beginning of a calendar year shall be assessed a proportional amount of such allocation of Common
Expenses.

16.5 Payment of Assessments. Unless the Board of Directors determines otherwise,
each Unit Owner shall pay to the Association monthly, one-twelfth of the Unit Owner’s allocated
share of Common Expenses. No Unit Owner may exempt itself from liability for that Unit
Owner’s contribution toward Common Expenses by waiver of the use or enjoyment of any of the
Common Area or by abandonment or non-use of its Unit.

16.6  Failure to Pay Assessment. The Association shall have and may enforce all rights
provided for under Section 15 of the Condominium Act and may obtain a lien on any Unit and
enforce all such other rights provided for under Section 46 of the Condominium Act in order to
secure payment of and collect any Unit Owner’s allocated share of Common Expenses and any
expenses specially assessed pursuant to this Declaration or the Bylaws. The lien for unpaid
assessments shall include interest, costs and attorney’s fees and may be foreclosed in the manner
provided by the laws of the State of New Hampshire for the foreclosure of power of sale mortgages
or by suit brought in the name of the Association. The Association may also bring suit to recover
a money judgment for unpaid assessments without foreclosing, waiving, or perfecting the lien
securing the same, and foreclosure shall be available without bringing suit to recover a money
judgment. In addition, the Association shall have the right under RSA 356-B:46-a and under any
other provision of the Condominium Act now existing or hereafter enacted giving rights to
Associations for failure of Unit Owners to pay its share of Common Expenses.

ARTICLE 17

AMENDMENT OF DECLARATION

This Declaration may be amended by two-thirds (2/3) vote of all Unit Owners holding
Ownership Interests in the Condominium.
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ARTICLE 18

TERMINATION OF CONDOMINIUM

This Condominium may be terminated in the manner provided for in Section 34 of the
Condominium Act. Notwithstanding any of the foregoing, the Condominium shall not be
terminated without the prior written consent and approval of any Eligible Mortgagee.

ARTICLE 19

DEFAULT

19.1 Units Subject to Declaration, Bvlaws and Rules and Regulations. All present
or future Unit Owners and Occupants are subject to the provisions of the Condominium
Instruments. The acceptance of any fee, leasehold or similar interest in any Unit shall constitute
an agreement that the provisions of the Condominium Instruments, as they may be lawfully
amended from time to time, are accepted and ratified by such Unit Owner or Occupant. The
Condominium Instruments shall be deemed to be enforceable servitudes and covenants running
with the land and shall bind any Person who holds any interest in any Unit, whether or not such
provisions are recited and stipulated in full in each and every instrument of conveyance, lease, or
other agreement.

19.2  Default.

(2) The occurrence of any one or more of the following events shall constitute a default
of this Declaration by the non-performing party (the “Defaulting Party”):

(1) the failure to make any payment required to be made under any
Condominium Instrument within ten (10) days after receipt of the written
notice from the Treasurer or President; or

(i) the failure to observe or perform any other of the covenants, conditions or
obligations of the Condominium Instruments, within thirty (30) days after
receipt of written notice from the Board of Directors.

(b) The Board of Directors shall have the right to bring any proceedings at law or in
equity against any Defaulting Party, or any other Person violating or attempting to
violate any of the provisions contained in any Condominium Instrument or the
Condominium Act, and to recover damages for any such violation or default. Such
proceeding shall include the right to restrain by injunction any violation or
threatened violation of any of the terms, covenants, or conditions of this
Declaration, or to obtain a decree to compel performance of any such terms,
covenants, or conditions, it being agreed that the remedy at law for a breach of any
such term, covenant, or condition (except those, if any, requiring the payment of a
liquidated sum) is not adequate. The Board of Directors shall have all of the
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remedies permitted or available under this Declaration, under the Condominium
Act, or at law or in equity, all of which shall be cumulative and not alternative;
provided that, under no circumstances shall the Board of Directors be entitled to
terminate this Declaration or the Condominium. The invocation of any specific
right or remedy shall not constitute a wavier or election of remedies with respect to
any other permitted or available right or remedy. The prevailing party in such an
enforcement action shall be entitled to recover costs of collection or defense,
including reasonable attorneys’ fees.

(c) In addition, with respect to any default under Sections 16.6 and 19.2 above, The
Board of Directors shall have the right, but not the obligation, following the
expiration of any applicable cure period, to cure such default by the payment of
money or the performance of some other action for the account of and at the
expense of the Defaulting Party. However, in the event the default shall constitute
an emergency condition, the Board of Directors, acting in good faith, shall have the
right to cure such default upon such advance notice as is reasonably possible under
the circumstances or, if necessary, without advance notice, so long as notice is
given as soon as possible afterwards. To effectuate any such cure, the Board of
Directors shall have the right to enter upon the Unit of the Defaulting Party to
perform any necessary work or furnish any necessary materials or services to cure
the default of the Defaulting Party. In the event the Board of Directors shall cure a
default, the Defaulting Party shall reimburse the Non-Defaulting Party for all costs
and expenses incurred in connection with such curative action, plus interest as
provided below, within ten (10) days of receipt of demand for reimbursement,
which demand shall include reasonable documentation supporting the expenditures
made.

(d) Each Unit Owner shall be responsible for any default of or caused by an act or
omission of the Occupants of its Unit. However, no Unit Owner shall be deemed
to be in default so long as it is diligently pursuing default remedies against its
Occupant.

19.4 No Waiver. The failure of any Unit Owner or the Declarant or the
Association or the Board of Directors or Officers to insist upon strict performance of any of the
terms, covenants or conditions of this Declaration shall not be deemed a waiver of any rights or
remedies which that Unit Owner or the Declarant or the Association or Board of Directors or
Officers may have under this Declaration, at law or in equity, and shall not be deemed a waiver of
any subsequent breach or default in any of such terms, covenants or conditions. No waiver by the
Declarant, the Association, a Unit Owner or Board of Directors or Officer of any default under
this Declaration shall be effective or binding on such party unless made in writing by such party
and no such waiver shall be implied from any omission by such party to take action with respect
to such default. No express written waiver of any default shall affect any other default or cover
any other period of time other than any default and/or period of time specified in such express
waiver. One or more written waivers of any default under any provision of this Declaration shall
not be deemed to be a waiver of any subsequent default in the performance of the same provision
or any other terms or provisions contained in this Declaration.
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19.3 Interest. Any time a party shall fail to pay any sum due under this Declaration
within any applicable notice and cure period, such unpaid sum shall accrue interest from the due
date to and including the date such payment is received by the Person entitled to payment, at the
rate of three percent (3%) per annum in excess of the prime rate from time to time published by
the Wall Street Journal or its successor; determined as of the due date for such payment.

19.4 Declaration Shall Continue Nofwithstanding Breach. It is expressly agreed that
no breach of this Declaration shall (a) entitle any Unit Owner to cancel, rescind, or otherwise
terminate this Declaration, or (b) defeat or render invalid the lien of any mortgage or deed of trust
made in good faith and for value as to any part of the Submitted Land. However, such limitation
shall not affect in any manner any other rights or remedies which a Unit Owner may have by reason
of any such breach.

ARTICLE 20 -
INFORMATION UPON RE-SALE OF UNITS

20.1. In the event of any resale of a condominium unit or any interest therein by any
person other than the declarant, the prospective unit owner shall have the right to obtain from the
owners' association, prior to the contract date of the disposition, the following:

(a) Appropriate statements pursuant to RSA 356-B:46, VIII and, if applicable,
RSA 356-B:47;

(b) A statement of any capital expenditures and major maintenance
expenditures anticipated by the unit owners' association within the current
or succeeding 2 fiscal years;

(c) A statement of the status and amount of any reserve for the major
maintenance or replacement fund and any portion of such fund earmarked
for any specified project by the board of directors;

(d) A copy of the income statement and balance sheet of the unit owners'
association for the last fiscal year for which such statement is available;

(e) A statement of the status of any pending suits or judgments in which the
unit owners' association is a party defendant;

® A statement setting forth what insurance coverage is provided for all unit

owners by the unit owners' association and what additional insurance
coverage would normally be secured by each individual unit owner; and
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(g) A statement that any improvements or alterations made to the unit, or the
limited common areas assigned thereto, by the prior unit owner are not
known to be in violation of the condominium instruments.

(h) A copy of the condominium declaration, by-laws, and any formal rules of
the association.

1) A statement of the amount of monthly and annual fees, and any special
assessments made within the last 3 years.

20.2 The principal officer of the unit owners' association, or such other officer or
officers as the condominium instruments may specify, shall furnish the statements prescribed by
paragraph 20.1 upon the written request of any prospective unit owner within 10 days of the
receipt of such request.

ARTICLE 21

GENERAL PROVISIONS

21.1 Notices. All notices required to be given by the Association or Eligible Mortgagees
to the Unit Owners shall be given to any mailing or electronic mail address a Unit Owner
designates. Upon the purchase of a Unit, the Person purchasing the Unit shall deliver its designated
mailing or electronic address for notice to the Secretary of the Association, and such address shall
be the address for notices for such Unit Owner until written notice of a change of address is given
to the Secretary. If a Unit Owner does not designate an address, the Association shall deliver
notices by hand delivery, United States mail, postage prepaid, or commercially reasonable delivery
service to the mailing address of each Unit.

The current notice address for the Declarant and the Association is: 423 Dover Point Road,
Dover, New Hampshire 03820 .

The Secretary shall advise the Unit Owners in writing of any change of address of the Association
when operational. The Declarant or the Association shall give prior written notice to the Unit
Owners of the notice address of any manager with whom it has contracted.

21.2 Condemnation. In the event any portion of the Submitted Land shall be
condemned, or conveyed under threat of condemnation, the Unit Owners’ Association shall act on
behalf of each Unit Owner in the condemnation proceedings against the Common Areas of the
Condominium. The award for Common Area shall be paid to the Unit Owners’ Association as
Trustee for the Unit Owners and the Unit Owners waive and release any right to recover any value
attributable to the property interest so taken.

21.3 Not a Public Dedication. Nothing contained in this Declaration shall be deemed
to be a gift or dedication of any portion of the Condominium or of any Unit to the general public,
or for any public use or purpose whatsoever. Except as specifically provided in this Declaration,
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no right, privileges or immunities of the Declarant or any Unit Owner under this Declaration shall
inure to the benefit of any third-party person, nor shall any third-party person be deemed to be a
beneficiary of any of the provisions contained in this Declaration.

21.4 Choice of Law. This Declaration shall be governed under the laws of the State of
New Hampshire, without regard to its choice of law rules or rulings.

21.5 Dispute Resolution. In the event of any disagreement, controversy, dispute, or
stalemate in, or the action or inaction of, any action to be taken by the Association or by the
Board of Directors hereunder (a “Disputed Matter”), the Unit Owner/Board of Directors, as the
case may be, shall first endeavor to resolve each Disputed Matter by good faith discussions
among themselves. In the event that such discussions do not result in a resolution, the parties
shall utilize the services of an impartial mediator in an effort to reach a mutually acceptable
resolution. If a Disputed Matter has not been resolved within thirty (30) days after the
commencement of such mediation, any party may submit the Disputed Matter to arbitration. Any
award or decision obtained from any such arbitration proceeding shall be final and binding on
the parties, and judgment upon any award thus obtained may be entered in any court having
jurisdiction thereof.

[Signature page follows]
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Little Bay Development, LLC
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THE STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD, SS.

The foregoing instrument was acknowledged before me this /;g day of March, 2023,
by Timothy J. Noonan, Manager, Duly Authorized, Little Bay Development LLC, and
acknowledged that he executed the above document for the purposes therein expressed as and for
the act of the limited liability company.
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EXHIBIT A

DESCRIPTION OF SUBMITTED LAND
Dover NH

A certain tract or parcel of land located on the southwesterly side of Dover Point Road, Dover,
Strafford County, State of New Hampshire, as depicted on the plan entitled “ Condominjum Site
Plan of Breakwater at Little Bay Condominiums, Tax Map 8, Lot No. 9, Dover Point Road &
Little Bay Drive, City of Dover, County of Strafford, State of New Hampshire”, dated March 7,
2023, prepared by McEneaney Survey Associates of New England, recorded at Strafford County
Registry of Deeds as Plans # 12858 through 12860, being more particularly bounded and
described as follows:

Beginning at an iron rod set in the sideline of Dover Point Road and then running along the
sideline of Dover Point Road S 5203' 11" E a distance of 271.78 feet to an iron rod; then turning
and running S 42 21' 18" W a distance of 150.92 feet to an iron axle found; then turning and
running S 42 21' 16" W a distance of 360.57 feet to a point; thence continuing along the same
course a distance of 17 feet to the mean high water line of Little Bay; then running in a generally
northerly direction along the mean high water line of Little Bay (with a tie line of N 56 10 35"

W a distance of 113.66 feet) to a point; then turning and running N 2227' 02" W a distance of
39:12 feet, to a point; then turning and running in a northerly direction along the mean high
water line of Little Bay (with a tie line of N 45 14' 12" W a distance of 112.41 feet), to a point;
then turning and running S 48 31' 11" W a distance of 136.70 feet to a point; then turning and -
running S 38 57' 32" W a distance of 145.33 feet, to a point; then turning and running N 5320’
25"W a distance of 30.47 feet to a point; then turning and running N 38 08' 23" E a distance of
144.40 feet to a point at the high water line of Little Bay; then turning and running along the high
water line of Little Bay (with a tie line of N 41°52' 20" E a distance of 105.38 feet to a point; then
continuing along the high water line of Little Bay (with a tie line of N 53'21' 36" E a distance of
122.16 feet to an iron rod set; then turning and running along the high water line of Little Bay
(with a tie line of N 42 55' 17" E a distance of 107.07 feet), to a point; then turning and running
N 4447 03" E a distance of 157.17 feet to a drill hole set in concrete headwall; then continuing
along the same course a distance of 142.83 feet to an iron rod and the point of beginning.

Together with the “Breakwater” as depicted on the above referenced plan, which is bounded by
the mean high water line of Little Bay, has a length of approximately 280 feet and a width of 30
feet.

The buildings, parking areas, limited common area, easements, and common areas are all shown
and incorporated herein by reference in particularity in that certain plan entitled “Condominium
Site Plan of Breakwater at Little Bay Condominiums, Tax Map 8, Lot No. 9, Dover Point Road
& Little Bay Drive, City of Dover, County of Strafford, State of New Hampshire”, dated March
7,2023 and duly recorded at the Strafford County Registry of Deeds as Plans # 12858 through
12860.
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The Floor Plans are depicted in plans entitled “Floor Plans” Prepared for Little Bay Marina
Condominiums” prepared by McEneaney Survey Associates of New England, of Dover, New
Hampshire dated October 28, 2021 and duly recorded at the Strafford County Registry of Deeds
as:

Building A1 & A2 SCRD Plan #12517
Building B1 & B2 SCRD Plan #12518

Building C1 SCRD Plan #12519
Building C2 SCRD Plan #12520
Building D SCRD Plan #12521
Building E SCRD Plan #12522

See, also, the depiction of the “Barge” and “Causeway” located off Dover Point Road, Dover,
Strafford County, State of New Hampshire; and being shown as “Barge” and “Causeway” on a
plan entitled “Plan of Land Prepared For Little Bay Marina & Development, LLC and Richard
J.C. & Victoria Benn and Little Bay Marina & Development, LLC, Tax Map 8, Lot Nos. 9, 10,
11, 12, Dover Point Road and Little Bay, City of Dover, County of Strafford, State of New
Hampshire” prepared by McEneaney Survey Associates, Inc., of Dover, New Hampshire, dated
April 1, 2018, and recorded with the Strafford County Registry of Deeds as Plan No. 116-058.
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APPENDIX B
BREAKWATER AT LITTLE BAY CONDOMINIUMS
BYLAWS
ARTICLE 1

GENERAL PROVISIONS

1.1 Purpose. The Breakwater At Little Bay Condominiums Associations, Inc (the
“Association”) is an incorporated association formed for the purposes of administering the
Breakwater at Little Bay Condominiums , establishing the means and methods of collecting the
assessments for Common Expenses, arranging for the management of the Condominium, and
performing all of the acts that may be required to be performed by the “Association” under the
Condominium Act. It is considered formed upon the recording of the Declaration with the
Registry of Deeds.

1.2 Definitions. Capitalized terms not otherwise defined in these Bylaws or in the
Declaration of the Red Barn Lane Condominium, shall have meanings specified in Section 3 of
the Condominium Act.

1.3 Apnplicability of Condominium Instruments. All present and future Unit Owners
and Occupants shall be subject to these Bylaws and to the Condominium Instruments. The
acceptance of a deed of conveyance, the entering into a lease, or the act of occupancy of a Unit or
any portion of a Unit, shall constitute an acknowledgment that such Unit Owner or Occupant has
accepted and ratified these Bylaws and the provisions of the other Condominium Instruments and
will comply with them.

1.4 Office. The office of the Association shall be located at 423 Dover Point Road,
Dover , New Hampshire or at such other place in the State of New Hampshire as may be designated
from time to time by the Secretary or the President of the Association.

1.5 Conflicts. If there is any conflict between the provisions of these Bylaws and the
Declaration, the Declaration shall control.

1.6  Composition. Each of the Unit Owners shall automatically become a member of
the Association upon taking title to a Unit. A Unit Owner’s membership interest shall be noted in
the records of the Association, but shall not be evidenced by stock or other certificates.

ARTICLE 2

MEETINGS OF THE ASSOCIATION

2.1 Place of Meeting. Meetings of the Association shall be held at the principal office
of the Condominium or at such other suitable place in the State of New Hampshire as may be
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designated by the Secretary in the notice of the meeting.

2.2 Annual Meetings. The first meeting of the Association shall be held within one
(1) year after the recordation of the Declaration which date is the formation of the Association.
Thereafter, the annual meetings of the Association shall be held during the month of September of
each succeeding year, or on such other date as may be designated by the Secretary and reflected
in the notice of the meeting. Meeting notices shall be sent as described in 2.5 below.

2.3 Special Meetings. The Association shall hold a special meeting of Unit Owners to
address any matter affecting the Unit Owners or the Association if its President, a majority of the
Board of Directors, or Unit Owners having at least one third (1/3) ) of the votes in the Association
request that the Secretary call the meeting. If the Secretary does not notify Unit Owners of a
special meeting within thirty (30) days after the requisite number or percentage of Unit Owners
request the Secretary to do so, the requesting Unit Owner may directly notify all of the Unit Owners
of the special meeting, for the purpose of which shall be to present the issue to fellow residents
and Unit Owners and to vote on any proposal set forth in the meeting notice. Only matters
described in the meeting notice may be considered at a Special Meeting. All Meeting notices shall
be sent as described in 2.5 below.

2.4 Voting. Each Unit Owner shall be entitled to cast a number of votes equal to the
Unit Owner's Ownership Interest in the Condominium, which Percentage interest is based on value
in accordance with NH RSA 356-B: 39 (I) and 17 (I) . When a Unit is owned by more than one
(1) person, if only one of such persons is present at a meeting of the Unit Owners’ Association,
that person shall be entitled to cast the votes appertaining to that Unit. But if more than one of
such persons is present, the vote appertaining to that Unit shall be cast only in accordance with
agreement of a majority in interest of the Owners, and such consent shall be conclusively presumed
if any one of them purports to cast the votes appertaining to that Unit without protest being made
forthwith by any of the others to the person presiding over the meeting. Since a person need not
be a natural person, the word “person” shall be deemed for the purposes of this Section 2.4 to
include, without limitation, any natural person having authority to execute deeds on behalf of any
person, excluding natural persons, which is, either alone or in conjunction with another person or
persons, a Unit Owner. Except where a greater or lesser number is required by the Condominium
Act, or the Condominium Instruments, a majority vote of the Unit Owners in good standing and
entitled to vote at the meeting, all as set forth in these Bylaws, is required to adopt decisions at any
meeting of the Association. If fifty percent (50%) or more of the votes in the Unit Owner’s
Association appertain to twenty five percent (25%) or less of the Units, then, in any case where a
majority vote is required under these Condominium Instruments or the Act, the requirement for
such a majority shall be deemed to include, in addition to the specified majority of the votes, assent
by the Unit Owners of a like majority of the Units.

2.5 Notice of Meectings. The Secretary (or the requesting Unit Owner in the case
described in 2.3 above where the Secretary does not notify Unit Owners of a special meeting within
thirty (30) days after the requisite number or percent of Unit Owners have requested the Special
Meeting) shall provide to each Unit Owner, a notice of each annual or regular meeting or special
meeting of the Association (i) at least twenty-one (21) days in advance of each such annual or
regular meeting , and (ii) at least seven (7) days in advance of any special or other meeting, to each
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Unit Owner of record in the records of the Association. The minimum time to give notice may be
reduced or waived for a meeting called to deal with an emergency. The notice shall state the
purpose as well as the time and place where the meeting is to be held, and it shall include an agenda
and proxy forms bearing a control number and otherwise compliant with the terms of these Bylaws
and the Condominium Act. Purposes of the meeting shall include any budget changes or proposal
to remove an officer or member of the Board of Directors. Notice shall be given to any mailing
or electronic mail address a Unit Owner designates to the Secretary. If the Unit Owner does not
designate an address to the Secretary, the Secretary shall deliver notices by hand delivery, United
States mail postage prepaid, or commercially reasonable delivery service to the mailing address of
each Unit. The Secretary shall prepare an affidavit which shall be accompanied by a list of the
addresses of all Unit Owners currently on file with the Association and shall attest that notice of
the Association meeting was provided to all Unit Owners on that list in a manner conforming to
RSA 356-B:37-a. A copy of the affidavit and Unit Owners list shall be available at the noticed
meeting for inspection by all Unit Owners then in attendance and shall be retained with the minutes
of that meeting. The affidavit required in this section shall be available for inspection by Unit
Owners for at least three (3) years after the date of the subject meeting.

2.6  Disqualification to Vote. A Unit Owner who is delinquent in the payment of
Common Expense assessments to the Association shall not be deemed qualified to vote and may
not vote at any meeting of the Unit Owners.

2.7 Proxies.

(a) The votes appertaining to any Unit may be cast pursuant to a proxy or proxies
duly executed by or on behalf of the Unit Owner, or, in cases where the Unit Owner is more than
one person, by or on behalf of all such persons. A person may not cast undirected proxies
representing a majority of the votes in the Association. The proxy or proxies shall list the name
of the person who is to vote. No such proxy shall be revocable except by actual notice to the
person presiding over the meeting, by the Unit Owner or by any of such persons, that it be revoked.
Any proxy shall be void if it is not dated or if it purports to be revocable without the required
notice. The proxy of any person shall be void if not signed by a person having authority, at the
time of the execution thereof, to execute deeds on behalf of that person. Any proxy shall terminate
automatically upon the adjournment of the first meeting held on or after the date of that proxy.
The Board of Directors shall deliver to the Unit Owners, together with their notice of meeting and
agenda, proxy forms bearing a control number which the Board of Directors shall correlate to the
list of all Unit Owners then entitled to vote. At the noticed meeting, the Board of Directors shall
recover all proxies and compare them to the control list maintained for that purpose. Any proxies
which are on a form other than that provided by the Board of Directors or which do not correlate
with the control list maintained by the Board of Directors shall be disregarded for purposes of
determining whether a quorum was present at the meeting and for purposes of casting any vote at
that meeting.

(b) The Board of Directors shall retain all proxies delivered to the Board of
Directors and all independent written confirmation of any such proxies for inspection by the Unit
Owners for a period of not less than three (3) years from the date of the Unit Owners’ Association
meeting.
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2.8 Quorum. Unit Owners present at the beginning of a meeting, in person or by
proxy, and qualified to vote and holding two-thirds (2/3rds) of the Ownership Interests in the
Condominium shall constitute a quorum of members for the entire meeting. A quorum shall be
deemed to be present throughout any meeting of the Unit Owners’ Association until adjourned if
persons entitled to cast two-thirds (2/3rds) of the votes are present at the beginning of such
meeting. If a quorum is not met for an annual meeting, the Board of Directors shall reschedule the
meeting within sixty (60) days and provide proper notice and proxies in accordance with Section
2.5 above and the Condominium Act.

2.9 Conduct of Meeting. Meetings of the Association may but need not be conducted
in accordance with the most recent edition of Roberts’ Rules of Order Newly Revised. Unit
Owners shall be given a reasonable opportunity at any meeting of the Association to comment
regarding any matter affecting the Association.

2.10  Minutes of Meetings. The Board of Directors shall make copies of the minutes of
all meetings available to the Unit Owners within sixty (60) days of the meeting, or fifteen (15)
days of the date such minutes are approved by the Board of Directors, whichever occurs first. The
Association may opt to provide the minutes electronically or publish them on the Association
website, in which case the Unit Owners shall be informed of the Association’s web address. The
Secretary or other designee duly authorized by the Board of Directors shall take minutes of all
meetings held in accordance with this section and RSA 356-B:37-c. An electronic or paper copy
of all meeting minutes shall be available to the Unit Owners for at least three (3) years after the
date of the meeting. The Board shall respond to a Unit Owner’s written request for the minutes
within 15 days of receipt of the request.

2.11  Voting Without a Meeting.

(2) Any action required or permitted to be taken at any meeting of Association may
be taken by ballot without a meeting if the requirements set forth in (b) below are met:

(b) The Association shall notify the Unit Owners that the vote will be taken by
ballot and deliver a paper or electronic ballot to every Unit Owner entitled to vote on the matter.
The notice shall be sent to the mailing or electronic email address designated by the Unit Owner
and, if the Unit Owner does not designate an address, the notice will be delivered by hand delivery,
United States mail postage prepaid, or commercially reasonable delivery service to the mailing
address of the Unit. The ballot shall:

(i) Set forth each proposed action and provide an opportunity to vote for or against
the action.

(ii) Indicate the number of responses needed to meet the Quorum requirements.
(iii) State the percent of votes necessary to approve each matter other than election
of directors.

(iv) Specify the time and date by which a ballot must be delivered to the Association
to be counted, which time and date may not be fewer than ten (10) days after the
date the Association delivers the ballot.
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(v) Describe the time, date, and manner by which Unit Owners wishing to deliver
information to all Unit Owners regarding the subject of the vote may do so.

A ballot is not revoked after delivery to the Association by death or disability or attempted
revocation by the person that cast that vote in the ballot.

Approval by ballot pursuant to this section is valid only if the number of votes cast by
ballot equals or exceeds the Quorum required to be present at a Meeting authorizing the action.

All ballots cast in the Association vote under this section shall be counted using a tally
sheet for the vote. If more than one ballot item was voted on, the board may elect to keep a
corresponding tally sheet for each ballot items. The ballots and tally sheets shall be made available
for examination and recount, by request of any owner participating in the vote, immediately
following announcement of the results of the vote taken. During any examination and recount one
or more members of the Board of Directors and at least one additional Unit Owner shall be present.
The ballots shall be examined and tallied to verify that the count and announced result was correct.

2.12 Meetings By Telephonic, Video or Other Conferencing Process. The
Association may also meet by telephonic, video or other conferencing process.

ARTICLE 3

BOARD OF DIRECTORS

3.1 Powers and Responsibilities. The affairs and business of the Association shall be
managed by a Board of Directors which shall have all of the powers and duties necessary for the
administration of the affairs of the Condominium. The Board may do all such acts and things that
are not prohibited by the Condominium Act, by the Declaration, or by these Bylaws directed to be
exercised and done by the Association that are in the collective best interest of the Unit Owners.
By way of example, but not in limitation of the generality of the foregoing, the Board shall have
the power to carry out and be responsible for the following:

a. Budget Preparation. The Board shall prepare the annual budget for ratification by
the Unit Owners, including any reserves, and a statement of the basis on which any reserves are
calculated, and shall also set the date for the meeting of the Association to ratify the Budget in
accordance with Article 16 of the Declaration.

b. Assessment_Authority. Making assessments against Unit Owners to defray the
Common Expenses of the Condominium, making special assessments where appropriate under
Article 16 of the Declaration and/or the Condominium Act, establishing the means and methods
of collecting such assessments from the Unit Owners, collecting said assessments, depositing the
proceeds thereof in a bank depository which it shall approve, and issuing the proceeds to carry out
the administration of the Association. Unless otherwise determined by the Board, the annual
assessments against each Unit Owner for the Unit Owner’s proportionate share of the Common
Expenses shall be payable in equal monthly installments, each such installment to be due and
payable in advance on or before the first day of each month for said month. .
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c. Operating of the Common Area. Providing for the operation, care, upkeep,
replacement and maintenance of all of the Common Area (other than Limited Common Area) and
also for any Unit or Limited Common Area if the Unit Owner or Unit Owners have failed or
refused to perform maintenance or repair of their Unit and/or Limited Common Area within a
reasonable time after written notice of the necessity of said maintenance or repair is delivered to
such Unit Owner(s) and such maintenance or repair is reasonably necessary in the opinion of the
Board of Directors to protect the Common Area or preserve the appearance and/or value of the
Condominium.

d. Rules and Regulations. Making and amending rules respecting the use of the
Condominium and enforcing by legal means the provisions of the Declaration, these Bylaws and
such Rules, and brining any proceeding which may be instituted on behalf of the Association or
the Unit Owners.

e. Insurance. Obtaining and carrying out insurance against casualties and liabilities,
as provided in the Declaration and Bylaws, and paying the premium cost thereof and making, or
contracting for the making of, repairs, additions, and improvements to, or altering of the
Condominium, and the restoration of the Condominium, in accordance with other provisions of
the Declaration, after damage or destruction by fire or other casualty.

f. Accounting. Keeping books with detailed accounts of the receipt and expenditures
affecting the Association, and the administration of the Association and of the Condominium.

g. Repair and Reconstruction After Casualty. Providing for the repair and restoration
of the Common Areas after a casualty.

h. Proxies. Preparing and retaining proxies that comply with these Bylaws and NH
RSA 356-B:39(1V).

1. Easements. Granting easements and rights with respect to utilities to be installed
in, upon, under or over the Common Area and to enter into such agreements and undertakings as
shall be necessary. To approve the location and relocation of easements and rights for utilities
which have been installed in, upon, under or over the Common Area and to execute, acknowledge
and record such instruments and plans identifying such easements as the Board deems necessary
or desirable.

J- General Authority. To do such other things and acts not inconsistent with the
Condominium Act, the Declaration, and these Bylaws which it may be authorized to do by a vote
of the Association and which are in the best interests of the Unit Owners as a whole.

3.2  Number and Qualifications of Board Members. The Board of Directors shall
consist of one (1) person for each Unit. Any member of the Board or Officer who would not be
eligible to serve as such were he or she not a director, officer, partner in, manager, member or
trustee of such a person shall be deemed disqualified from continuing in office if the
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member/officer ceases to have any such affiliation with that person, or if the Unit Owner to which
it is affiliated conveys the Unit.

3.3 Election. Term of Office. Vacancies. Resignation and Removal.

a. The members of the Board of Directors shall take office upon election or
appointment.
b. Board Members shall serve a term of three (3) years; terms may be staggered, and

if so, initial Directors may serve less than three (3) years.

C. Any vacancies on the Board shall be filled by the vote of the Unit Members and
such person so elected shall be a Director for the remainder of the term of the Director so replaced.

3.4 Compensation. No Director shall receive any salary or compensation from the
Association for acting as such.

3.5 Board Meetings. Meetings of the Board and any committees shall be held and
conducted in the following manner:

a. For purposes of this Section 3.5, a gathering of Board Members at which Board
Members do not conduct Association business is not a meeting of the Board of Directors. The
Board of Directors, any committee or any of its members may not use incidental or social
gatherings of Board or Committee members or any other method to evade the open meeting
requirements of this Section 3.5 or NH RSA 356-B:37-c.

b. Not less than once each quarter, the Board of Directors shall, subject to the
provisions of (f) below and RSA 356-B:37-d (executive session), hold an open regular meeting
during which Unit Owners shall be afforded a reasonable opportunity to comment on any matter
affecting the Association. At its discretion, the Board of Directors may meet in a meeting not open
to Unit Owners provided the meeting is recorded and the recording is made available to Unit
Owners for up to thirty (30) days upon request.

c. Unless the meeting is included in a schedule given to the Unit Owners or the
meeting is called to deal with any emergency, the Secretary shall give notice of each meeting of
the Board of Directors to each Board member and to the Unit Owners. The notice shall be given
at least ten (10) days before the meeting and shall state the time, date, place and agenda of the
meeting.

d. If any materials are distributed to the Board of Directors before the meeting, the
Board of Directors at the same time shall make copies of those materials reasonably available to
Unit Owners, except that the Board of Directors need not make available copies of unapproved
minutes or matters that are to be considered in executive session.

e. In the case of self-managed community associations, meetings of the Board of
Directors or committees expressly for purposes of implementation of decisions made in open
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meetings shall be exempt from the requirements of RSA 356-B:37 (Meetings), 356-B:37-a (Notice
to Unit Owners) and RSA 356-B:37-c (Meetings of the Board of Directors and Committees of the
Association) and this Section 3.5.

f. Executive Session. The Board of Directors may hold an executive session only
during a regular or special meeting of the Board of Directors. No final vote or action may be taken
during an executive session. An executive session may be held only to:

1) Consult with the Association’s attorney.

(i1) Discuss existing or potential litigation or mediation, arbitration, or
administrative proceedings.

(iii)  Discuss labor or personne] matters.

(iv)  Discuss contracts, leases, and other commercial transactions to purchase or
provide goods or services currently being negotiated, including the review
of bids or proposals, if premature general knowledge of those matters would
place the Association at a disadvantage or prevent public knowledge of the
matter to be discussed if the Board of Directors or a committee determines
that public knowledge would violate the privacy of any person.

g. Quorum. A quorum shall be deemed to be present throughout any meeting of the
Board of Directors if persons entitled to cast more than one half of the votes of the Board of
Directors are present at the beginning of the Board Meeting.

h. Meetings By Telephonic, Video or Other Conferencing Process. The Board may
also meet by telephonic, video or other conferencing process provided the requirements of RSA
356-B:37-c and Sections 3.5(a) — (f), inclusive are also met.

3.6 Standard of Care. The Board of Directors acts on behalf of the Association and
shall have a fiduciary relationship to members of the Unit Owners’ Association. The Board shall
not undertake any of the Activities prohibited by RSA 356-B:40(II). Officers and members of the
Board of Directors not appointed by the Declarant shall exercise the degree of care and loyalty to
the Association required of an officer or director of a corporation organized under RSA 292, and
are subject to the conflict of interest rules governing directors and officers under RSA 292. The
standards of care and loyalty described in this paragraph apply regardless of the form in which the
Association is organized. The Unit Owners shall and hereby indemnify and hold harmless each
of the Directors from and against all contractual liability to others arising out of contracts made by
the Board on behalf of the Unit Owners unless any such contract shall have been made in violation
of this standard of care. The Directors are not to be personally liable (except as Unit Owners) with
respect to any contract made by them on behalf of the Unit Owners, unless made in violation of
this standard of care. Every written agreement made by the Board on behalf of the Unit Owners
shall, if such agreement allows, provide that the Directors are acting only as agents for the Unit
Owners, and the person executing the contract shall have no personal liability thereunder (except
as Unit Owners). The Association shall indemnify all Directors from all threatened, pending or
completed actions, suits or other legal proceedings whether or not based in contract, by reason of

10
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the fact that the Director is or was a Director, or officer, against expenses (including attorneys’’
fees), judgments, fines and amounts paid in settlement incurred by the Director in connection with
such action, suit or proceeding unless the Director violated the standard of care.

3.7  Fidelity Bonds. The Board of Directors may require that all officers or agents of
the Association handling or responsible for funds, furnish adequate fidelity bonds. The premiums
on such bonds shall constitute a Common Expense.

ARTICLE 4
OFFICERS

4.1 Designation. The principal Officers of the Association shall be a President, a
Secretary, and a Treasurer, and such other Officers as the Association shall deem necessary. The
President shall serve as Chairman of any meeting of the Unit Owners. The offices of Treasurer
and Secretary may be held by the same person.

4.2  Election of Officers. Any person who is qualified to serve as a member of the
Board of Directors is qualified to serve as an Officer. Any person who is deemed disqualified to
be a member of the Board of Directors under Section 3.2 of these Bylaws shall be disqualified to
serve as an Officer. Officers shall serve three (3) year terms. The Officers of the Association shall
be elected annually by the Board of Directors and they shall hold office until the next annual
meeting of the Board of Directors or until their successors are duly elected or qualified. Any
vacancy in an office shall be filled by the Board of Directors at a regular meeting or special meeting
called for that purpose. During the Period of Declarant Control, the Declarant shall have the right
to appoint all officers.

4.3 Removal of Officers. Any Officer elected or appointed by the Directors may be
removed at any time for good cause by the affirmative vote of 2/3 of the Unit Owners, at any
regular or special meeting of the Board of Directors called for such purpose.

44  President. The President shall be the chief executive officer of the Association.
The President shall preside at meetings of the Association and shall be an ex officio member of all
committees. The President shall have power over the general and active management of the
business of the Association and shall see that all orders and resolutions of the Association are
carried into effect. The President shall also have the authority to prepare, execute, certify and
record amendments to the Declaration on behalf of the Association.

4.5 Secretary. The Secretary shall attend all meetings of the Association and shall
record the minutes of all proceedings in the Record Book of the Association and perform like
duties for committees when required. The Secretary shall keep the Record Books current, shall
give notice of all meetings of the Association, and committees, and shall perform such other duties
as may be prescribed by the President. The Secretary shall compile and keep current, a complete
list of the Unit Owners and their last known designated addresses as well as the Record Book of
the Association. This list of Unit Owners shall be open to inspection by all Unit Owners and other
persons lawfully entitled to inspect the same, at reasonable hours during regular business days and

11
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upon reasonable advance notice.

4.6 Treasurer. The Treasurer shall have the custody of all funds of the Association,
shall keep full and accurate records of the receipts and disbursements, prepare all required financial
data, and deposit ail monies and other valuable effects in such depositories as may be designated
by the Unit Owners. The Treasurer shall disburse the funds as ordered by the Directors and render
to the President and Directors, at the regular meetings of the Unit Owners or whenever they may
require it, an account of all transactions and of the financial condition of the Association.

4.7  Agent for Service of Process. Any officer of the Association is a suitable person
to receive service of process in any proceeding against the Association. For the purpose of receipt
of notification by a municipality of local land use board hearings, the Officers shall be responsible
for serving as agents of the Association.

4.8 Standard of Care. Officers appointed by the Declarant shall exercise the degree
of care and loyalty to the Association required of a trustee. Officers not appointed by the Declarant
shall exercise the degree of care and loyalty to the Association required of an officer of a
corporation organized under RSA 292 and are subject to the conflict of interest rules governing
officers under RSA 292. The standards of care and loyalty described in this Section apply
regardless of the form in which the Association is organized. Subject to this standard of care and
loyalty, the Owners shall and hereby indemnify and hold harmless each of the Officers from and
against all contractual liability to others arising out of contracts made by the Officers on behalf of
the Owners unless any such contract shall have been made in bad faith, violates this standard of
care. The Officers are not to be personally liable (except as Owners) with respect to any contract
made by them on behalf of the Owners, unless made in violation of this standard of care or due to
willful negligence or misconduct. Every written agreement made by any Officer on behalf of the
Owners shall, if such agreement allows, provide that the Officers are acting only as agents for the
Owners, and the person executing the contract shall have no personal liability thereunder (except
as Owners). The Association shall indemnify any person who was or is a party, or who is
threatened to be made a party, to any threatened, pending, or completed action, suit, or proceeding,
whether or not based in contract, by reason of the fact that such person is or was an Officer of the
Association, against expenses (including reasonable attorney’s fees), judgments, fines, and
amounts paid in settlement (together “Costs”) incurred by such person in connection with such
action, suit, or proceeding, unless the claim for such Costs arose in connection with or resulted
from an action or inaction by the Officer that violated the standard of care, is in bad faith, or due
to willful negligence or misconduct.

4.9 Agreements, Contracts, Deeds Checks. All agreements, contracts, deeds, leases,
checks, and other instruments to which the Association is a party shall be executed by the President
as to those matters within the powers of the office, and otherwise by any person or persons lawfully
designated to do so by the Association.

4.10 Compensation of Officers. No Officer shall receive, directly or indirectly any
salary or compensation from the Association for acting as such, and shall not in any other way
benefit from service to the Association.

12
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ARTICLE §
MANAGER

5.1 The Board of Directors may employ, or contract with, a manager or management
firm (“Manager”) for a fee or compensation established by the Board of Directors, to perform any
or all of the duties and responsibilities to be performed by the Board, as the Board may authorize.
If the Unit Owners’ Association or Board of Directors has delegated certain powers and duties to
a managing agent, the Manager shall disclose any referral fees received from contract work
performed on behalf of the Association to the Board of Directors prior to the next regularly
scheduled Board meeting, unless the terms of any referral fees are disclosed in the Manager’s
contract with the Unit Owners’ Association, in which case disclosure of fees actually received
shall not be required.

5.2 The Manager also shall disclose to the Board of Directors the amount and purpose
of any fees, other than maintenance fees, received from a Unit Owner, unless the terms of any such
fees are disclosed in the Manager’s contract with the Unit Owners’ Association, in which case
disclosure of fees actually received shall not be required.

5.3  Any contractor licensed by the state of New Hampshire who performs work for a
Unit Owner shall disclose on the bill any referral fee paid by the contractor.

ARTICLE 6

SALES., LEASES, AND ALIENATION OF UNITS

6.1 No Severance of Ownership. No Unit Owner shall execute any deed, lease,
mortgage, or instrument conveying or mortgaging the title to a Unit without including the
undivided interests of such Unit in the Common Areas, and all other rights and obligations of the
Unit Owner, as set forth in the Declaration, it being the intention of this sentence to prevent any
severance of such rights. Any such deed, lease, mortgage, or other instrument purporting to affect
one or more of such interests, without including all such interests, shall be deemed and taken to
include the interest or interests so omitted, even though the latter shall not be expressly mentioned
or described in the instrument. Except to the extent otherwise expressly provided by the
Declaration, these Bylaws, or Condominium Act, the undivided interests in the Common Areas
allocated to any Unit shall not be altered.

6.2  Payment of Assessments. No Unit Owner shall be permitted to convey, mortgage,
sell, lease, give, or devise that Owner’s Unit unless and until that Unit Owner shall have paid in
full, all unpaid Common Expenses assessed to date by the Association with respect to said Unit.

6.3  Transfer of Units. The purchaser of a Unit or portion of a Unit shall be jointly and
severally liable with the transferring Unit Owner for all unpaid assessments against the Unit up to
the time of conveyance without prejudice to the acquiring Unit Owner’s right to recover from the
transferring Unit Owner such amounts paid by the acquiring Unit Owner. However, as provided
in Section 46 of the Condominium Act, any such acquiring Unit Owner may request a recordable

13
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statement from the Association setting forth the amount of the unpaid assessments against the Unit,
and such acquiring Unit Owner shall not be liable for, nor shall the Condominium Unit be
conveyed subject to, a lien for any unpaid assessments in excess of the amount set forth in such
statement. The Association may charge up to the maximum fee allowable under the Condominium
Act as a prerequisite for issuance of such a statement. If a mortgagee of a first mortgage of record
or other purchaser of a Unit obtains title to a Unit as a result of foreclosure, such mortgagee or
purchaser shall be responsible for all Common Expenses assessed against the Unit prior to the
acquisition of title to the maximum extent allowed by law.

ARTICLE 7

AMENDMENT TO BYLAWS

7.1 Amendments. Except as otherwise provided in the Condominium Act and the
Declaration, these Bylaws may be modified or amended either by (i) vote of two-thirds (2/3) of
Unit Owners holding Ownership Interests in the Condominium, cast in person or by proxy at a
meeting duly held in accordance with the provisions of these Bylaws, provided that a copy of the
proposed amendment shall have been included with the notice of such meeting, or (ii) pursuant to
a written instrument or instruments duly executed by all Unit Owners holding Ownership Interests
in the Condominium. The President of the Association shall have the authority to execute and
record all Amendments to these Bylaws which were lawfully accepted

7.2  Recording. A modification or amendment of these Bylaws shall become effective
only when it has been duly evidenced and recorded in accordance with the provisions of Section
34(1V) of the Condominium Act.

7.3 Conflicts. No modification or amendment of these Bylaws may be adopted (a)
which shall be inconsistent with the provisions of the Condominium Act or with the provisions
of the Declaration, (b) which purport to impose any new obligations on or to limit or alter any
rights or privileges of the Declarant under the Condominium Instruments without the consent of
the Declarant, or (c) which impose any materially greater obligation on, or materially impair the
rights of a Unit Owner, without the consent of such Unit Owner.

ARTICLE 8
NOTICE

8.1 Manner of Notice. All notices required or provided for under these Bylaws shall
be given in the same manner as is provided for notices in the Declaration.

8.2 Waiver of Notice. Whenever any notice is required to be given under the
provisions of the Condominium Act, the Declaration, or these Bylaws, a waiver in writing,
signed by the person or persons entitled to such notice, shall be deemed equivalent to notice
given.

14
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ARTICLE 9

MISCELLANEOUS PROVISIONS

9.1 Compliance. These Bylaws are set forth in compliance with the requirements of
the Condominium Act.

9.2  Severability. In case any of the Bylaws are in conflict with any provisions of the
Condominium Act, or the Declaration, the contrary provisions of the Act and the Declaration
will control in that order of priority. If any provisions of these Bylaws or any Section, sentence,
clause, phrase or word is held invalid, the validity of the remainder of these Bylaws shall not be
affected and to this end, the provisions of these Bylaws are declared to be severable.

9.3 Waiver. No restriction, condition, obligation or provision of these Bylaws shall
be deemed to have been abrogated or waived by reason of any failure or failures to enforce the
same.

9.4  Imterpretation. The Rules of Construction and Interpretation set forth in the
Declaration shall apply to these Bylaws.

9.5  Governing Law. These Bylaws shall be governed and interpreted in accordance
with the laws of the State of New Hampshire.

9.6 Condemnation. The Unit Owners’ Association shall act on behalf of each Unit
Owner in condemnation proceedings against the Common Areas of the Condominium.

15
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APPENDIX C
Unit Identifying Number Value (points) % Interest
Al-1 1,500 3.125%
Al-2 1,500 3.125%
Al-3 1,500 3.125%
Al-4 1,500 3.125%
A2-1 1,500 3.125%
A2-2 1,500 3.125%
A2-3 1,500 3.125%
A2-4 1,500 3.125%
Bl-1 1,500 3.125%
B1-2 1,500 3.125%
B1-3 1,500 3.125%
Bl1-4 1,500 3.125%
B2-1 1,500 3.125%
B2-2 1,500 3.125%
B2-3 1,500 3.125%
B2-4 1,500 3.125%
Cl-1 1,500 3.125%
C1-2 1,500 3.125%
C2-1 1,500 3.125%
C2-2 1,500 3.125%
C2-3 1,500 3.125%
D1-1 1,500 3.125%
D1-2 1,500 3.125%
D1-3 1,500 3.125%
E-1 (Residential) 1,500 3.125%
E-2 (Commercial) 193 0.402%
M-1 200 0.417%
M-2 200 0.417%
M-3 200 0.417%
M-4 200 0.417%
M-5 200 0.417%
M-6 200 0.417%
M-7 200 0.417%
M-8 200 0.417%
M-9 200 0.417%
M-10 200 0.417%
M-11 200 0.417%
M-12 200 0.417%
M-13 200 0.417%
M-14 200 0.417%
M-15 200 0.417%
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Unit Identifying Number Value (points) % Interest
M-16 200 0.417%
M-17 200 0.417%
M-18 200 0.417%
M-19 200 0.417%
M-20 200 0.417%
M-21 200 0.417%
M-22 200 0.417%
M-23 200 0.417%
M-24 200 0.417%
M-25 200 0.417%
M-26 200 0.417%
M-27 200 0.417%
M-28 200 0.417%
M-29 200 0.417%
M-30 200 0.417%
M-31 200 0.417%
M-32 200 0.417%
M-33 200 0.417%
M-34 200 0.417%
M-35 200 0.417%
M-36 200 0.417%
M-37 200 0.417%
M-38 200 0.417%
M-39 200 0.417%
M-40 200 0.417%
M-41 200 0.417%
M-42 200 0.417%
M-43 200 0.417%
M-44 200 0.417%
TOTAL: 47,993 100.0%
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State of New Hampshire
Department of State

CERTIFICATE OF REGISTERED TRADE NAME
OF
BREAKWATER AT LITTLE BAY CONDOMINIUMS

This is to certify that LITTLE BAY DEVELOPMEN T, LLC is registered in this office as doing business under the
Trade Name BREAKWATER AT LITTLE BAY CONDOMINIUMS, at 423 Dover Point Road, Dover, NH,
03820, USA on 06/21/2021

The nature of business is 23-Construction - 116-New Multifamily Housing Construction (except For-Sale
Builders)

Expiration Date: 06/21/2026

Business ID: 874389

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 21st day of June A.D. 2021,

William M. Gardner
Secretary of State




State of New Hampshire Date Submitted: 12/8/2021

William M. Gardner

Department of State Secretary of State
Form NP-1
RSA 292:2
ARTICLES OF AGREEMENT
OF

A NEW HAMPSHIRE NONPROFIT CORPORATION

THE UNDERSIGNED, being persons of lawful age, associate under the provisions of the New Hampshire Revised Statutes Annotated,
Chapter 292 by the following articles:

FIRST: The name of the corporation shall be:

BREAKWATER AT LITTLE BAY CONDOMINIUMS ASSOCIATION INC.

SECOND: The object/purpose for which this corporation is established is:
53-Real Estate and Rental and Leasing - 311-Residential Property Managers

THIRD: The provisions for establishing membership and participation in the corporation are:

All the owners of BREAKWATER AT LITTLE BAY CONDOMINIUMS RESIDENTIAL units and BREAKWATER AT LITTLE BAY DOCK SLIPS
AND MOORINGS shall be the shareholders/owners and officers and directors of those sub-Associations shall be vested with all
the management rights and duties in accordance with By-Law’s.

FOURTH: The provisions for disposition of the corporate assets in the event of dissolution of the corporation including the
prioritization of rights of shareholders and members to corporate assets are:

This Association may not dissolve unless all the Residential and Docks slips/Moorings are in common single ownership and in
such a case the assets of the Corporation may be transferred to that single owner. If dissolved by vote or act of the Secretary of
State without reinstatement within three years, then the Association must be revived or transferred to successor association
with the same purposes. If administration of this Association is unnecessary then the Residential Condominium Common areas
shall be transferred to BREAKWATER AT LITTLE BAY CONDOMINIUMS RESIDENTIAL ASSOCIATION and docks areas and slips shall
be transferred to the BREAKWATER AT LITTLE BAY DOCK AND MOORING ASSOCIATION or if not applicable, shall be transferred to
a successor association or non-profit corporation having similar objects/purposes as the corporation

FIFTH: The New Hampshire principal address at which the business of this corporation is to be carried on is
423 Dover Point Road Dover " NH 03820

(no. & street) (city/town) (state) (zip code)

Principal Mailing Address (if different):

COOLIDGE LAW FIRM, 98 HIGH ST. Somersworth NH 03878
(no. & street) (city/town) (state) (zip code)
Business Email:  coolidgelaw@usa.net

Please check if you would prefer to receive the Nonprofit Report Reminder Notice by email.

SIXTH: The amount of capital stock, if any, or the number of shares or membership certificates, if any, and provisions for retirement,
reacquisition and redemption of those shares or certificates are:

Membership share of ownership are granted of one to each residential owner and slip and mooring owner and one to any slip

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Email: corporate@sos.nh.gov | Website: sos.nh.gov
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ARTICLES OF AGREEMENT
(Cont.)

and mooring owner who is not a resident. Upon transfer of any residential unit and or dock slip/moorings right, the respective
share shall be deemed automatically vested and owned by the owner of record as found in the instruments duly recorded at the
Strafford County Registry of deeds. The deeds of transfer shall require membership in this association.

SEVENTH: Provision eliminating or limiting the personal liability of a director, an officer or both, to the corporation or its
shareholders for monetary damages for breach of fiduciary duty as a director, an officer or both is (Note 1)

The directors and officers of the corporation shall not be liable to the corporation or its Members for monetary damages for
breach of their fiduciary duty to the full extent permitted by New Hampshire Revised Statutes Annotated, Chapter 292.

Officer/Director Information:

Name Title Address
Chris C. Meyer President 10 Woods Lane, Old Orchard Beach, ME, 04064, USA
Timothy Noonan Director 64 Sullivan Farm Drive, Rochester, NH, 03867, USA
Anthony J. Aversa Director 469 Browns Ridge Road, Ossipee, NH, 03864, USA
Mark C. Galos Director 33 Meadow Lane, Saco, ME, 04072, USA
Brian R. Barrington Secretary 98 High St, Somersworth, NH, 03878, USA

EIGHTH: Signatures and post office address of each of the persons associating together to form the corporation: (Note 2)

Signature and Name Post Office Address
1 Chris C. Meyer 98 High St
Signature Street
Chris C. Meyer Somersworth NH 03878
Name (please print) City/Town State Zip
2 AnthonyJ. Aversa 469 Browns Ridge Rde
Signature Street
Anthony J. Aversa Ossipee NH 03864
Name (please print) City/Town State Zip
3 Brian R Barrington COOLIDGE LAW FIRM, 98 HIGH ST.
Signature Street
Brian R Barrington Somersworth NH 03878
Name (please print) City/Town State Zip
4 Timothy Noonan 64 Sullivan Farm Drive
Signature Street
Timothy Noonan Rochester NH 03867
Name (please print) City/Town State Zip
5 Mark C. Galos 33 Meadow Lane
Signature Street
Mark C. Galos Saco ME 04072
Name (please print) City/Town State Zip

OTHER MATTERS (Attached)

Effective Date: 12/08/2021 07:50:00 PM

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Email: corporate@sos.nh.gov | Website: sos.nh.gov
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ARTICLES OF AGREEMENT
(Cont.)

Notes: 1. If no provision eliminating or limiting personal liability, insert "NONE"
2. At least five signatures are required.

DISCLAIMER: All documents filed with the Corporation Division become public records and will be available for public inspection in
either tangible or electronic form.

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Email: corporate@sos.nh.gov | Website: sos.nh.gov
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(the “corporation”)

BY-LAWS

(Adopted in accordance with New Hampshire Revised Statutes Annotated, Chapter 292,
Section 6, on July 14, 2021)

ARTICLE I

GENERAL PROVISIONS

Section 1. Name. The name of the corporation is BREAKWATER
AT LITTLE BAY CONDOMINIUMS ASSOCIATION, INC. The Corporation shall
have two divisions known as BREAKWATER AT LITTLE BAY CONDOMINIUMS
RESIDENTIAL ASSOCIATION AND BREAKWATER AT LITTLE BAY DOCK
AND MOORING ASSOCIATION. '

Section 2. Principal Office. The principal office of the corporation
shall initially be 423 Dover Point Road, Dover New Hampshire, at the marina office and
may be changed to another location in the State of New Hampshire as the Board of
Directors may determine

Section 3. Fiscal Year. Except as from time to time otherwise
determined by the Board of Directors, the fiscal year of the corporation shall run from
January 1, to December 31 of the year.

Section 4. Capitalized Terms; Definitions. Capitalized terms used but
not defined in these By-Laws have the respective meanings assigned to such terms in the
Articles. All references in these By-Laws to the Articles and to these By-laws shall be
deemed to refer, respectively, to the Articles and the By-Laws of the corporation as
amended and in effect from time to time.

ARTICLE II

MEMBERS

Members. There shall be two classes of members of the corporation (referred to herein as
“Members” or, in the singular, “Member”). BREAKWATER AT LITTLE BAY
CONDOMINIUMS RESIDENTIAL ASSOCIATION AND BREAKWATER AT
LITTLE BAY DOCK AND MOORING ASSOCIATION to exercise such power and
authority, engage in such other activities or transactions and incur and pay such costs and
expenses as may be necessary or appropriate to carry out the objects/purposes of the
residential common areas and dock slips /moorings/marina operations. described in

1



clause above. Every unit owner is a dock slip or mooring owner but not every dock
slip/mooring owner is a residential unit owner.

Section 1. Membership in the corporation shall be determined as
provided in the Articles. Notwithstanding any provision, after two years (2) or after units
to which 3/4 of the undivided interests in the common areas appertain have been
conveyed, the Declarant as owner of unsold units may not vote as set forth by to RSA
356-B:36, I and page 13 of the Declaration of Condominium.

Section 2. Meetings of Members; Notice. An annual meeting of
Members of both associations shall be held each year at such time and place in 423 Dover
Point Road, Dover New Hampshire as the Board of Directors may determine. The first
meeting has occurred on this date of July 14, 2021 and these By-Laws have been adopted
in accordance with New Hampshire Revised Statutes Annotated, Chapter 292, Section 6..
Special meetings of Members may be called at any time by the President or the Board of
Directors, and shall be called by the Secretary, or in the case of the death, absence,
incapacity or refusal of the Secretary, by any other Principal Officer (as defined in Article
I1, Section 4(b) below), upon a written request submitted to the Secretary signed by
Members entitled to cast at least 25% of all votes entitled to be cast by all Members as of
the date such written request is submitted. Notice of the annual meeting of Members
setting forth the date, time and place of the meeting and the business to be conducted
shall be mailed by U.S. mail or sent by email transmission to all Members (sent to each
Member’s U.S. mail or email address last provided to the corporation) not less than
twenty (20) calendar days prior to the date of the meeting. Notice of any special meeting
of Members shall be given in person, by telephone, or by U.S. mail or by email
transmission (sent to each Member’s U.S. mail or email address last provided to the
corporation), at least ten (10) calendar days in advance of the meeting. It shall be the duty
of the secretary of the corporation to provide notice of meetings of Members as provided
above in this Section 2 of Article II of these By-Laws.

Section 3. Quorum. The presence at any meeting of Members, in
person or by proxy, of Members entitled to cast at least five (5) votes at such meeting
shall constitute a quorum for the transaction of business, but if a quorum is not present a
lesser number of Members may without further notice adjourn the meeting to any other
time.

Section 4. Voting.

(a) General. Subject to New Hampshire Revised Statutes
Annotated, Chapter 292, Section 6-b, each Member owning a Residential Condominium
Unit that is subject to a separate Assessment shall be entitled to one (1) vote in all matter
pertaining to the land based common areas and each Member owning a dock slip or
mooring right that is subject to a separate Assessment shall be entitled to one (1) vote in
all matter pertaining to the Marina, dock slips and moorings. At any meeting of
Members at which a quorum is present, with respect to any matter at which action is to be
taken, a plurality of the votes cast shall decide the matter, unless a different vote is
specified by law, the Articles or these By-Laws. If action is to be taken by Members other
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than at a meeting, such action may be by written ballot or referendum through the mail or
by email in such manner as the Board of Directors may determine, and for any such
ballot or referendum a plurality of the votes cast shall decide the matter, unless a different
vote is specified by law, the Articles or these By-Laws.

(b) Nomination of and Voting for Principal Officers and
Additional Director. At each annual meeting, Members shall elect for both the
BREAKWATER AT LITTLE BAY CONDOMINIUMS RESIDENTIAL
ASSOCIATION AND BREAKWATER AT LITTLE BAY DOCK AND MOORING
ASSOCIATION (these may or may not be the same persons) a President, Treasurer, and
Secretary (the “Principal Officers”) from eligible candidates for such offices who have
been nominated in accordance with this Section 4(b). As provided in Article III, Section
3 of these By-Laws, each of the Principal Officers shall be a Director by virtue of the
office held by such Principal Officer. At each annual meeting, Members shall also elect
an additional director (the “Additional Director”) from eligible candidates who have been
nominated in accordance with this Section 4(b). Nominations of the Principal Officers
and the Additional Director may only be made by the Board of Directors or by Members
entitled to cast at least five (5) votes at the annual meeting (such Members making one
or more such nominations being referred to as “Nominating Members) Nominations by
Nominating Members must (i) be in writing, (ii) set forth the name(s) and address(es) on
one of the Managed Roads of the Member(s) being nominated and for which office(s)
such nomination(s) is (are) being made, (iii) be signed by the Nominating Members and
(iv) be submitted to the Secretary (by email, or by U.S. mail to the principal office of the
corporation as set forth in the Articles) at least ten (10) days prior to the annual meeting.
For each office, all valid nominees who have agreed to stand for election to such office
will be entered on a single ballot and the nominee receiving the highest number of votes
will be elected to such office. The nomination and election of any Principal Officer
and/or the Additional Director at any special meeting convened for such purpose shall be
conducted in the same manner as provided in this Section 4(b) with respect to such
nomination and election at each annual meeting, except that nominations by Nominating
Members may be submitted to the Secretary up to five (5) days prior to the special
meeting and, if applicable, may be contingent on the removal by vote of Members at such
special meeting of one or more Principal Officers and/or the Additional Director.

Section 5. Proxies. At all meetings of Members, a member entitled to
vote may vote by written proxy executed by the Member. Proxies must be filed with the
secretary of the meeting (which shall be the Secretary of the corporation unless the
secretary of the corporation has designated another officer to act in such capacity and has
notified the Members of such designation a reasonable period of time prior to the
meeting) before being voted, and no proxy shall be valid after the earlier of final
adjournment of such meeting or three (3) months after the date of its execution. A proxy
purporting to be executed by or on behalf of a Member shall be deemed valid unless
challenged at or prior to its exercise, in which event the burden of proving invalidity shall
rest on the challenger.

Section 6. Actions at Meetings of Members. At each annual meeting,
in addition to the election of the Principal Officers and the Additional Director, (i) the



person delegated to Manage the land spaces and the person operating the Marina, boat
slips and moorings shall each submit and review a report (A) summarizing, for the
period since the last annual meeting, the ordinary course repairs and maintenance of, and,
if applicable, capital improvements or other non-ordinary course repair or maintenance:
projects, with respect to the common areas that were made and the general frequency and
scope of snow plowing activities during the preceding winter months, and (B)
summarizing the ordinary course maintenance and repairs, capital improvements or other
non-ordinary course repair or mairtenance projects, with respect to the common areas, if
any, proposed to be made for the ensuing fiscal year or other relevant period, (ii)the
Treasurer shall submit and review a financial report with respect to the period since the
last annual mieeting and a proposed budget and proposed Assessments for the ensuing
fiscal year or other relevant period as determined and recommended by the Board of
Directors as contemplated by Article III, Section 2(c) of these Bylaws, (iii) the Members
shall vote on approval of the Agents reports, the Treasurer’s reports, and the proposed
budget and proposed Assessments, as may be modified by motions duly made and
approved at the meeting, and (iv) such other business shall be conducted as shall have

been set forth in the notice of the meeting. At any special meeting, such business shall be
- conducted as shall have been set forth in the notice of the meeting, which may include
removal of one or more Principal Officers and/or the Additional Director and election of
one or more Principal Officers and/or the Additional Director if a vacancy exists in such
offices. - ’ N ' - '

ARTICLE III

BOARD OF DIRECTORS

Section 1. Powers; Initial Board of Directors and Principal Officers.
The affairs and property of the corporation shall be managed by the Board of Directors,
which shall have and may exercise all the powers of the corporation which are not
expressly reserved to the Members by law, the Articles or these By-Laws. Until the first
annual meeting of Members following the adoption of these By-Laws called in
accordance with Article II, Section 2 of these By-Laws, the Board of Directors shall be
comprised of five Members (four of whom shall be the initial Principal Officers)
nominated and elected by vote or written consent of a majority of signers of the Articles
at the organizational meeting held July 14, 2021.

Section 2. Other Duties. In addition to those duties conferred by the
Articles, these By-Laws, or by the Members, the Board of Directors shall be
responsible for the following matters, set forth in the Declaration of Condominium dated
July 14, 2021 for and on behalf of the corporation (which responsibilities may be
delegated to and carried out on behalf, and under the direction and oversight, of the
Board of Directors by the Principal Officer(s) primarily responsible for such matter(s) as
described in Declaration of Condominium and Article IV of these Bylaws) for the
maintenance and management of common areas of the residential units and dock and
mooring spaces as defined in the Declaration of Condominium including but not limited
to:




(a) care, maintenance, repair, plowing, improvement
(including capital improvements), and upkeep of the Common areas and docks and
all other actions and activities of the corporation in order to carry out the
objects/purposes of the corporation set forth in Article Second of the Articles;

(b) obtaining and evaluating bids from, and selecting,
authonzmg entering into contracts with, managing, dismissing and paying, contractors
and other appropnate personnel or professionals to carry out the actlons and activities
referred to in subparagraph (a) immediately above;

~(c) 'subject to Article V, Sections 1-4, of these Bylaws,
determining, and recommending to the Members for approval, budgets and Assessments,
and collecting from both Members and from Owners who or which are not Members o f
A s sessments that have been approved by the Members in accordance with Article II,
Section 6 and are consistent with Article V, Sections 1-4 of these Bylaws; and

(d) the retention, payment to, and dismissal of attorneys,
certified public accountants, and other professional service providers as deemed
necessary or appropriate.

Section 3. Composition; Qualifications; Term. The Master Board of
Directors shall be comprised of the directors and of BREAKWATER AT LITTLE BAY
CONDOMINIUMS RESIDENTIAL ASSOCIATION AND BREAKWATER AT
LITTLE BAY DOCK AND MOORING ASSOCIATION (i) the Principal Officers, each
of whom shall be a Director by virtue of such office held, and (ii) the Additional Director.
All Directors must be Unit owners or the respective association The Members, except
that a person who is in the same family as a Member (but is not deemed a Member
because such person is not an Owner of the applicable unit) may be a Director if
designated by such Owner. If a person who is a Director ceases to be a Member (or if the
Owner who designated such Director as contemplated by the immediately preceding
sentence ceases to be a Member) for any reason, such person shall automatically cease to
be a Director. Subject to earlier resignation or removal, and except as may otherwise be
provided by law, the Articles or these By-laws, all Directors shall hold office until the
next annual meeting of Members, or special meeting of Members in lieu of an annual
meeting, and until their respective successors are chosen and qualified. There shall be no
limitation on the number of terms a Director or Principal Officer may serve nor on
members of the same family serving as a Director or Principal Officer.

Section 4. Resignation and Removal. Any Director may resign (which
shall also constitute resignation as a Principal Officer if applicable) by delivering a
written resignation to the corporation at its principal office or to the President or
Secretary and such resignation shall be effective upon receipt unless it is specified to be
effective at some later time. Any Director may be removed from office (which removal
shall also constitute removal as a Principal Officer if applicable) with or without cause by
the affirmative vote of a majority of the votes cast on the matter at any duly convened
meeting of Members, provided that a Director may be removed for cause only after
reasonable notice and after having had an opportunity to be heard at the meeting of




Members at which the proposed removal is voted on, and said notice shall contain a
statement of the causes assigned for such proposed removal.

Section 5. Vacancies. Vacancies in the Board of Directors may be
filled by vote of the remaining Directors, except that if a vacancy occurs due to the
removal of a Director by vote of Members, such vacancy may only be filled by
nominations, and election by Members, as provided in Article II, Section 4(b) of these
By-Laws. - :

Section 6. Regular Meetings. Regular meetings of the Board of
Directors may be held without call or notice at such places and times as the directors may
from time to time determine, provided that any Director who is absent when such
determination is made shall be given notice thereof, which notice may be given in any
manner permissible for the giving of notice for a special meeting of the Board of
Directors as provided in Article ITI, Section 7 of these Bylaws. At least one regular
meetings of the Board of Directors shall be held during each fiscal year of the
corporation. '

Section 7. ‘Special Meetings. ‘Special meetings of the Board of
Directors may be called by the President on three (3) days’ notice to each Director, given
in person, by telephone, or by U.S. mail or by email transmission (sent to each Member’s
U.S. mail or email address last provided to the corporation), which notice shall state the
place, time, date, and purpose of the meeting. Notice of all special meetings of the Board
of Directors shall be given to each Director by the Secretary or any other officer or
person authorized to do so by the President or the Board of Directors. Special meetings of
the Board of Directors shall be called in like manner and on like notice on the written
request of two or more Directors.

Section 8. Waiver of Notice. Before or at any meeting of the Board of
Directors, any Director may, in writing, waive notice of such meeting, and such waiver
shall be deemed equivalent to the giving of such notice to such Director. Attendance
without protestation by a Director at any meeting of the Board of Directors shall
constitute a waiver of notice by such Director for all purposes of such meeting. If all the
Directors are in attendance at a meeting of the Board of Directors without protestation, no
notice shall be required and any business may be transacted as such meeting.

Section 9. Quorum. At any meeting of the Board of Directors a
majority of the directors then in office shall constitute a quorum for the transaction of
business, but a lesser number may without further notice adjourn the meeting to any other
time. At any such adjourned meeting, any business which could have been transacted at
the meeting as originally called may be transacted without further notice.

Section 10.Action at Meetings. At any meeting of the Board of
Directors at which a quorum is present, the vote of a majority of those present shall
decide any matter, unless a different vote is specified by law, the Articles of Agreement
or these By-laws.



Section 11. Action by Consent. Any action by the Board of Directors
may be taken without a meeting if a written consent thereto is signed by all the Directors
and filed with the records of the meetings of the Directors. Such consent shall be treated
for all purposes as a vote at a duly convened meeting of the Board of Directors.

Section 12. Committees. The Board of Directors may appoint from
their own number, or may designate such Members as may agree to serve on, such
committees as the Board of Directors may from time to time determine necessary or
advisable, including without limitation committees to assist with the planning and
execution of particular maintenance and repair projects, matters affecting collection of
Assessments, finances and budgets, nominations and other matters affecting the
corporation. Any such committees may make recommendations to the Board of
Directors and/or the Members, but shall not have the power to make decisions on behalf
of the corporation, the Board of Directors or the Members.

ARTICLE IV

OFFICERS

Section 1. Offices; Qualifications; Election; Term. The officers of
BREAKWATER AT LITTLE BAY CONDOMINIUMS RESIDENTIAL
ASSOCIATION AND BREAKWATER AT LITTLE BAY DOCK AND MOORING
ASSOCIATION shall consist of the Principal Officers which may or may not be the same
persons. Except for the initial Principal Officers who shall be nominated and elected as
provided in Article III, Section 1 of these By-Laws and who shall serve until the first
annual meeting of Members following the adoption of these By-Laws called in
accordance with Article II, Section 2 of these By-Laws, all of the Principal Officers of
each shall be elected annually by the Members of that Division, Units or dock slip, at the
annual meeting of Members or a special meeting in lieu of an annual meeting, as
provided in Article II, Section 4 of these Bylaws. All Principal Officers must be
Members, except that a person who is in the same family as a Member (but is not deemed
a Member because such person is not an Owner of the applicable unit) may be a Principal
Officer if designated by such Owner. If a person who is a Principal Officer ceases to be a
Member (or if the Owner who designated such Principal Officer as contemplated by the
immediately preceding sentence ceases to be a Member) for any reason, such person shall
automatically cease to be a Principal Officer. Subject to earlier resignation or removal,
and except as may otherwise be provided by law, the Articles or these By-laws, all
Principal Officers shall hold office until the next annual meeting of Members, or special
meeting of Members in lieu of an annual meeting, and until their respective successors
are chosen and qualified. There shall be no limitation on the number of terms a Principal
Officer may serve.

Section 2. Resignation and Removal. Any Priﬁcipal Officer may |
resign (which shall also constitute resignation as a Director) by delivering a written
resignation to the corporation at its principal office or to the President or Secretary and




such resignation shall be effective upon receipt unless it is specified to be effective at
some later time. Any Principal Officer may be removed from office (which removal shall
also constitute removal as a Director) with or without cause by the affirmative vote of a
majority of the votes cast on the matter at any duly convened meeting of Members,
provided that a Principal Officer may be removed for cause only after reasonable notice
and after having had an opportunity to be heard at the meeting of Members at which the
proposed removal is voted on, and said notice shall contain a statement of the causes
assigned for such proposed removal.

Section 3. Vacancies. Vacancies in any Principal Officer office may
be filled by vote of the remaining Directors, except that if a vacancy occurs due to the
removal of a Principal Officer by vote of Members as provided in Article III, Section 4 of
these Bylaws, such vacancy may only be filled by nominations, and election by
Members, as provided in Article II, Section 4(b) of these By-Laws.

Section 4. President. The President shall be the chief executive officer
of the corporation and as such shall exercise general supervision over the management of
the division of the corporation for unit owners or dock slips , subject to the direction and
control of the Board of Directors. The President shall preside when present at all
meetings of Members and meetings of the Board of Directors, and shall establish the
agenda for such meetings. The President shall individually have authority to sign all
checks or other documents for the withdrawal or disbursement of funds of the respective
division of the corporation and for the deposit of all moneys in separate accounts for each
of the divisions, in the name and to the credit of the corporation in such depositaries as
may from time to time be designated by the Boards of Directors. The President shall have
such other powers and duties as are usually incident to that office in a nonprofit
corporation organized pursuant to New Hampshire Revised Statutes Annotated, Chapter
292 having the same or similar objects/purposes as are set forth in the Articles, and as
may be vested in that office by these By-laws or by the Board of Directors from time to
time.

Section 5. Treasurer. The Treasurer shall, subject to the direction and
control of the respective Board of Directors, have general charge of the financial affairs
of that Division of the corporation. Without limiting the generality of the immediately
preceding sentence, the Treasurer shall be responsible for (i) keeping full and accurate
books of account reflecting all receipts and disbursements of the respective division of
the corporation; (ii) preparing (A) an annual financial report to be presented to the
respective division Members at each annual meeting as contemplated by Article II,
Section 6 of these Bylaws, (B) an annual budget and proposed annual Assessments for
approval and recommendation by the respective division Board of Directors and approval
by the respective division of Members as contemplated by Article II, Section 6 of these
Bylaws, and (C) such other financial reports as the Boards of Directors shall determine;
(ii1) sending out annual Assessment statements with respect to Assessments approved by
the Members in accordance with Article II, Section 6 of these Bylaws, and collecting
such Assessments from both Members and Owners who or which are not Members; and
(iv) depositing all moneys in the name and to the credit of the respective division of the
corporation in such depositaries as may from time to time be designated by the Boards of



Directors. The Treasurer shall individually have authority to sign all checks or other
documents for the withdrawal or disbursement of funds of the respective division of the
corporation and for the deposit of all moneys in the name and to the credit of the
corporation in such depositaries as may from time to time be designated by the Boards of
Directors.. The Treasurer shall have such other powers and duties as are usually incident
to that office in a nonprofit corporation organized pursuant to New Hampshire Revised
Statutes Annotated, Chapter 292 having the same or similar objects/purposes as are set
forth in the Articles, and as may be vested in that office by these By-laws or by the Board
of Directors from time to time.

Section 6. Secretary. The each Secretary shall keep a record of all the
meetings of combined Members meetings and of the respective division of Board of
Directors, including the names of attendees and the votes on matters as to which a vote is
taken. The Secretary shall also be responsible for (i) conducting necessary
correspondence with Members; (ii) keeping and providing to Members a list of members’
names, address for U.S. mail delivery and, if different, address on one of the units, and
email address; (iii) making required filings with governmental authorities; and (iv)
keeping and maintaining such books, records and documents of the corporation as the
respective division of Board of Directors may direct. The Secretary shall have such other
powers and duties as are usually incident to that office in a nonprofit corporation
organized pursuant to New Hampshire Revised Statutes Annotated, Chapter 292 having
the same or similar objects/purposes as are set forth in the Articles, and as may be vested
in that office by these By-laws or by the Board of Directors from time to time.

ARTICLE V

ASSESSMENTS

Section 1. Categories of Assessments. There shall be two categories
of Assessments: (a) Residential Unit Assessments, to fund the corporation’s carrying out
of its objects/purposes to repair, maintain and improve the common areas as set forth in
Article Second of the Articles, and Condominium Declaration and to pay any filing,
legal and accounting fees and expenses, insurance premiums and other costs and
expenses associated with the corporation’s activities and operations and (b) Dock
slip/mooring rights Assessments, to fund the corporation’s carrying out of its
object/purpose as set forth in Article Second of the Articles and Condominium
Declaration . As used in these By-Laws, references to “Assessments” means
collectively, each.

Section 2. Residential Unit Assessments For purposes of Residential
Unit Assessments all constructed and occupied units shall be assessed at the annual full
amount as voted per the Declaration of Condominium and this By-Laws. The portion
attributable to the unbuilt units shall be borne by the Declarant, Little Bay Development,
LLC or its successor.




Section 3. Dock slip/mooring rights Assessments. For purposes of
Dock slip/mooring rights Assessments, all constructed and occupied units shall be

assessed at the annual full amount as voted per the Declaration of Condominium and this
By-Laws. The portion attributable to the unbuilt docks or unsold slips/mooring rights
shall be borne by the Declarant, Little Bay Development, LLC or its successor.

Section 4. Approval and Adoption of Assessments. As contemplated
by Article IV, Section 5, and Article II, Section 6, of these Bylaws, annual Assessments
shall initially be proposed by the respective Board of Directors by the Treasurer and,
following approval by the Board of Directors (as originally proposed by the Treasurer, or
as amended by the Board), shall be submitted to a vote of Members at the annual meeting
or a special meeting in lieu of an annual meeting. Upon approval by the Members of the
annual Assessments (as originally recommended by the to the respective Board of
Directors or as may be modified by motions duly made and approved at the meeting),
such annual Assessments shall be deemed adopted and in effect unless and until modified
or rescinded by vote of Members at the next annual meeting or special meeting in lieu of
an annual meeting.

Section 5. “Roll-Over” of Assessment Funds. Assessments paid in a
given year but not spent during that year shall be available to be applied in a subsequent
year or years for the same general purpose for which such Assessments were originally
approved. '

Section 6. Payment of Assessments. Payment of annual Assessments
shall be due monthly as voted by the Board of Directors. Payment shall be made with
forty-five (45) days from mailing or other delivery of the annual resolution and the
respective due date be it quarterly or monthly. Installment payments that may extend
beyond the due date can be approved and arranged through the Treasurer, but the
Treasurer shall have no obligation to do so.

Section 7. Assignment of Paid Assessments. If a Member or other
Owner of a Unit or Lots sells all of such Unit during a year after annual Assessments due
for such Unit in respect of that year have been paid, the purchaser of such Unit shall be
credited with the amount of Assessments paid attributable to the remainder of that year.
Unpaid assessments shall be the full obligation of any purchaser except by foreclosure
sale or deed in lieu of foreclosure as set forth in the declaration of condominium.

Section 8. Remedies for Non-Payment. If any Assessments are not
paid by the due date, the corporation may pursue all legal remedies available to collect
such Assessments, including without limitation notice of Condominium Lien Assessment
at the Registry of deeds per RSA all as set forth in the Declaration of Condominium The
Association shall have a lien upon each Residential Unit or Dock slip/mooring unit for
unpaid assessments Chapter without prejudice to the acquiring Owner's right to recover
from the transferring Owner the amounts paid by the acquirer therefor; provided,
however, that any such acquiring Owner or transferring owner shall be entitled to a
recordable statement from the Board of Directors or the Manager setting forth the amount

10



of the unpaid assessments against the transferring Owner and such acquiring Owner shall
not be liable for, nor shall the

Section 9. Lien. Condominium Unit conveyed be subject to a lien
for, any unpaid assessments in excess of the amount therein set forth, and failure to
furnish or make available such a statement within seven (7) days from receipt of such
request shall extinguish the lien for unpaid assessments. Payment of a fee of Ten Dollars
($10.00) or the maximum allowable under the Condominium Act, whichever is greater,
shall be required as a prerequisite for issuance of such a statement.

Section 10. Collection of Assessments. The Board of Directors
shall take prompt action to collect any assessments far Common Expenses due from any
Owner which remain unpaid for more than sixty (60) days from the due date for payment
thereof. The Association shall recover and the non-prevailing unit owner shall pay all
attorney fees and costs of collection plus interest at the rate of 18% whenever a payment
is more than sixty days past due.

ARTICLE VI

INDEMNIFICATION AND INSURANCE

Section 1. Mandatory Indemnification of Directors and Officers. Except
to the extent expressly prohibited by NH RSA 292:2-a., or other applicable law, the

corporation shall indemnify any director or officer made or threatened to be made a party to
or called as a witness in or asked to provide information in connection with any threatened or
pending action, proceeding, hearing, or investigation or any appeal therein(other than an
action or proceeding brought by or in the right of the corporation to procure a judgment or
remedy, whether civil or criminal, where such director or officer is or has been made or
threatened to be made a party or summoned to give evidence), by reason of the fact that he or
she is or was a director or officer acting within the scope of his or her duties, against all
judgments, fines, amounts paid in settlement, and reasonable expenses including attorneys'
fees actually and necessarily incurred in defense against or as a result of such action,
proceeding, hearing, or investigation or any appeal therein.

Section 2. Exceptions to Mandatory Indemnification. No
indemnification shall be made under this Article VI where the director or officer has acted in

bad faith, or contrary to his or her fiduciary duty, or engaged in deliberate dishonesty, in any
way material to the matter under investigation or to the action, proceeding, hearing, or
investigation or any appeal therein. No indemnification shall be made under this Article VI
where the director or officer has committed or participated in an act or omission not in good
faith, or which involves intentional misconduct or a knowing violation of law, or where the
director or officer has furthered or engaged in or been a party to any transaction from which
any director or officer derives an improper personal benefit, or has furthered or committed
any act of gross, willful, or wanton negligence.

Section 3. Advancement of Expenses. The right to indemnification
conferred by this Article VI, Section 1, shall include the right to be paid by the
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corporation the expenses incurred in defending or otherwise participating in any
proceeding in advance of its final disposition upon receipt by the corporation of an
undertaking by or on behalf of the director or officer to repay amounts so advanced if it is
ultimately determined that such person is not entitled to be 1ndemn1ﬁed by the
corporatlon under th1s Article VI ‘Section 1.

. - Section'4. Opt1ona1 Indemmﬁcatlon of Employees and Agents. The
corporation may, to the extent authorized from time to time by the Board of Directors,
provide rights to indemnification and to the advancement of expenses to employees and
agents of the corporatlon smlﬂar to those conferred n Artlcle VI Section 1 of these By-
Laws N ' s o L :

Section 5. Indemnification Rights Not Exclusive. The rights to
indemnification and to the advancement of expenses conferred in Article VI, Section 1,
and which may be conferred in Article VI, Section 2, of these By-Laws shall not be
exclusive of any other right which any person may have or hereafter acquire under the
Articles, the By-Law, any statute, agreement, vote of Members or the Board of Directors
or otherwise.

Section 6. Effect of Repeal or Modification. Any repeal or
modification of this Article VI, or any portion thereof, shall not adversely affect any
rights to indemnification and to the advancement of expenses of a director, officer,
employee or agent of the corporation existing at the time of such repeal or modification
with respect to acts or ‘Omissionsv occurring prior to such repeal or modiﬁcation '

Sectlon 7. Director and Officer Liability Insurance. The corporation
shall purchase and maintain insurance on behalf of any person who is or was a director or
officer of the corporation against any liability asserted against such person and incurred
by such person in any such capacity, or arising out of such person’s status as such,
whether or not the corporation would have the power or the obligation to indemnify such
person against such liability under the foregoing provisions of this Article VI. Such
insurance shall, unless the same is not obtainable, have an aggregate limit of not less than
one million dollars ($1,000,000)

Section 8. General Liability Insurance. The corporation shall purchase
and maintain general liability insurance with not less than the following limits: (i) one
million dollars ($1,000,000) per occurrence and (ii) two million dollars ($2,000,000)
annual aggregate limit.

ARTICLE VII

BY-LAWS COMMITTEE AND AMENDMENTS TO THE BY-LAWS

Section 1. Establishment of By-Laws Committee. A By-Laws
Committee is hereby established to review the By-Laws of the corporation at least
once each year, and more often as directed by the Board of Directors, and to make
recommendations for amendments. The Bylaws Committee shall consist of at least
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three (3) Members appointed by the Board of Directors, at least one of whom shall be
a Director. '

Procedure for Amendments. The Bylaws Committee shall report to the Board of
Directors any recommendation for amendments to the Bylaws. The Board of
Directors shall review the recommendation of the Bylaws Committee, and determine
the recommendations for amendments to be submitted to the Members for a vote at
the next annual meeting of Members or special meeting of Members in lieu of an annual
meeting. Members may also present proposed amendments at the next annual meeting
of Members or special meeting in lieu of an annual meeting. These Bylaws may be
amended at any time by the Members by vote of a majority of the total votes cast on the
matter at such meeting (for this purpose, abstentions shall not constitute a vote cast) at
any Members meeting at which a quorum is present and for which the proposed
amendment(s) was (were) set forth in or described in reasonable detail in the notice
of such meeting '

ARTICLE VIII

RULES AND REGULATIONS

The Board of Directors may adopt such rules and regulations as
may be necessary or appropriate for the accomplishment of the objects/purposes of
the corporation as set forth in Article Second of the Articles.

ARTICLE IX

EXECUTION OF DOCUMENTS

. Except as these By-Laws or the Board of Directors may generally
or in particular cases authorize the execution thereof in some other manner or by some
other person or officer, all deeds, leases, contracts, bonds, notes, checks, drafts, and
other obligations made, accepted, or endorsed by the corporation shall be signed by
the President or by the Treasurer.

13



BREAKWATER AT LITTLE BAY CONDOMINIUM ASSOCIATION

PROJECTED FIRST (COMPLETE) YEAR BUDGET

CATEGORY
REVENUE
Association Dues (5325 per month X 26 units)
Contingency Fund (S75 per month x 26 units)

ANNUAL ASSOCIATION REVENUE:

EXPENSE:

Insurance

Common Area Utilities
Landscaping

Plowing & Sanding
Inspections & Testing
Accounting & Tax Service
Condominium Management Fees
Common Area Property Taxes
Other Maintenance & Repairs
Miscellaneous

MONTHLY/ANNUAL ASSOCIATION EXPENSES:

AVERAGE MONTHLY

AMOUNT

$8,450
$1,950

$1,000
$500
$1,250
$1,250
$300
$300
$1,000
$2,000
$625
$225

$8,450

ETITIONER'S
EXHIBIT

D

JBD

ANNUALIZED
AMOUNT

$101,400
$23,400

$124,800

$12,000
$6,000
$15,000
$15,000
$3,600
$3,600
$12,000
$24,000
$7,500
$2,700

$101,400
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1.) PLAN OF LAND PREPARED FOR LITTLE BAY MARINA & DEVELOPMENT, LLC AND
RICHARD J.C. & VICTORIA BENN AND LITTLE BAY MARINA & DEVELOPMENT, LLC, TAX
MAP 8, LOT Nos. 9, 10, 11 & 12, DOVER POINT ROAD & LITTLE BAY, CITY of DOVER,

COUNTY of STRAFFORD, STATE of NEW HAMPSHIRE. SCALE: 1” = 30’; DATED: APRIL
1, 2018; BY: THIS OFFICE. RECORDED S.C.R.D. PLAN 116-58.

2.) LOT LINE ADJUSTMENT PLAN PREPARED FOR ANN SHINE TAX MAP 8, LOT No. 8, 419
DOVER POINT ROAD AND JOHN ANASTAS & GLORIA ESPOSITO—ANASTAS TAX MAP 8,
LOT No. 8B, 419A DOVER POINT ROAD, CITY of DOVER, COUNTY of STRAFFORD, STATE
of NEW HAMPSHIRE. SCALE: 17 = 20°; DATED: AUGUST 17, 2018, REMISED THROUGH
9/18/18; BY THIS OFFICE. RECORDED S.C.R.D. PLAN 117-33.

3.) PLAN SET — LITTLE BAY MARINA MIX USE DEVELOPMENT — MULTI UNIT RESIDENTIAL
AND MARINA OFFICE SITE PLAN — TAX MAP 8, LOTS 9, 10, 11 & 12, DOVER POINT
ROAD, DOVER, NH. DATED: FEBRUARY 21, 2019, REMISED THROUGH JULY 10, 2020;
DOVER PLANNING FILE NO.: P19—04A, APPROVED JULY 31, 2020; BY: CIVILWORKS

NEW ENGLAND.

4.) CONDOMINIUM SITE PLAN FOR BREAKWATER AT LITTLE BAY CONDOMINIUMS, TAX MAP
8, LOT No. 9, DOVER POINT ROAD & LITTLE BAY, CITY OF DOVER, COUNTY OF
STRAFFORD, STATE OF NEW HAMPSHIRE; SCALE: 1” = 30’; DATED: OCTOBER 28,
2021; BY: MCENEANEY SURVEY ASSOCIATES OF NEW ENGLAND; RECORDED S.C.R.D.

PLAN 12540.

5.) CONDOMINIUM FLOOR PLANS PREPARED FOR BREAKWATER AT LITTLE BAY
CONDOMINIUMS, TAX MAP 8, LOT NO. 9, DOVER POINT ROAD, CITY OF DOVER, COUNTY
OF STRAFFORD, STATE OF NEW HAMPSHIRE; BY: MCENEANEY SURVEY ASSOCIATES OF
NEW ENGLAND; RECORDED S.C.R.D. PLANS 12517 THROUGH 12522.

6.) BOAT SLIP EXHIBIT FOR LITTLE BAY DOCK AND MOORING ASSOCIATION, TAX MAP 8,
LOT No. 9, DOVER POINT ROAD & LITTLE BAY DRIVE, CITY OF DOVER, COUNTY OF
STRAFFORD, STATE OF NEW HAMPSHIRE; SCALE: 1” = 20’; DATED: DECEMBER 12,
2022; RECORDED S.C.R.D. PLAN 12817.

7.) AS—BUILT CONDOMINIUM SITE PLAN OF BREAKWATER AT LITTLE BAY CONDOMINIUMS,
TAX MAP 8, LOT No 9, DOVER POINT ROAD & LITTLE BAY DRIVE, CITY OF DOVER,
COUNTY OF STRAFFORD, STATE OF NEW HAMPSHIRE; SCALE: 1" = 30'; DATED:
DECEMBER 12, 2022; RECORDED S.C.R.D. PLAN 12815.
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N TES:

1.) OWNER OF RECORD:

LITTLE BAY DEVELOPMENT, LLC
423 DOVER POINT ROAD

DOVER, NEW HAMPSHIRE 03820
S.C.R.D. VOL. 4920, PAGE 872

8/9

— DENOTES TAX MAP AND PARCEL NUMBER.

2.) _ 8/9 _

3.) ZONING DISTRICT: LITTLE BAY WATERFRONT (LBW)
MINIMUM LOT SIZE = 10,000 S.F.

MAXIMUM COVERAGE = 50 PERCENT
MINIMUM FRONTAGE = 75 FEET
FRONT SETBACK = 15 FEET
ABUT A STREET SETBACK = 15 FEET
SIDE SETBACK = 10 FEET
REAR SETBACK = 15 FEET
MAXIMUM BUILDING HEIGHT = 40 FEET

4.) PLAN INTENT: TO DEPICT THE RESIDENTIAL/COMMERCIAL LIMITED
COMMON AREA, MARINA LIMITED COMMON AREA, RESIDENTIAL UNITS,
COMMERCIAL UNIT AND MARINA UNITS.

5.) BASIS OF BEARINGS IS NH STATE PLANE GRID FROM GPS
OBSERVATION TAKEN ON JULY 13, 2016.

6.) VERTICAL DATUM IS NAVD88 FROM GPS OBSERVATION TAKEN ON
JULY 13, 2016.

7.) A PORTION OF THE PARCEL IS SUBJECT TO THE RULES OF THE
SHORELAND WATER QUALITY PROTECTION ACT (NH RSA 483-B),
THOSE AREAS WITHIN TWO HUNDRED AND FIFTY (250) FEET OF THE
LITTLE BAY H.O.T.L. (REFERENCE LINE).

8.) MEAN HIGH WATER (ELEVATION 3.0) IS BASED ON NATIONAL TIDAL
DATUM EPOCH INFORMATION PUBLISHED BY NOAA FOR STATION 8423005,
ATLANTIC TERMINALS T14A NH

(https: //tidesandcurrents.noaa.gov/datums.htmi?id=8423005)
9.) LITTLE BAY DRIVE IS TO BE COMMON AREA.

10.) THIS PLAN SUPERSEDES PRIOR SITE PLANS RECORDED AS PLANS 12540,
12815 AND 12817.
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CERTIFICATION:

”| HEREBY CERTIFY THAT THIS SITE PLAN ACCURATELY

DEPICTS THE AS—BUILT SITE CONDITIONS AND THAT BUILDINGS A2,
B2, C1 & D ARE SUBSTANTIALLY COMPLETE. THE REMAINING FOUR
BUILDINGS ARE NOT YET COMPLETE. THIS PLAN COMPLIES WITH THE
_umov\_w_ NS OF RSA 356-B:20 I

3/7/23
DATE: P,

KEVIN M. McENE Y LLS # 661

DOVER

BREAKWATER AT LITTLE BAY
TAX MAP 8, LOT No. 9

POINT ROAD & LITTLE BAY DRIVE
CITY of DOVER
COUNTY of STRAFFORD
STATE of NEW HAMPSHIRE

DRAWN BY:

FILE: MSA\2123\D\SITE 2023—1

SCALE:

DATE: MARCH 7, 2023

0] 15 30 60 90 120

| HEREBY CERTIFY THAT THIS PLAN IS BASED ON AN ACTUAL GROUND
SURVEY PERFORMED WITH A TOTAL STATION ON DECEMBER 12, 2022, BY ME
OR THOSE UNDER MY DIRECT SUPERVISION AND THAT, TO THE BEST OF MY
KNOWLEDGE AND BELIEF, SAID SURVEY MEETS OR EXCEEDS THE MINIMUM
PRECISION REQUIREMENTS FOR SURVEY CLASSIFICATION "U” AS SET FORTH
IN TABLE 500.1 OF THE NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES
OF THE BOARD OF LICENSURE FOR LAND SURVEYORS.”

"I CERTIFY THAT THIS SURVEY PLAT IS NOT A SUBDIVISION PURSUANT
TO THIS TITLE AND THAT THE LINES OF STREETS AND WAYS SHOWN
ARE THOSE OF PUBLIC OR PRIVATE STREETS OR WAYS ALREADY

g CEMneaney

vm. urvey

u ssocirates
of NEW ENGLAND

P.O. Box 681 — 24 CHESTNUT STREET

ESTABLISHED AND THAT NO N Nmm:osz.: ( RSA 676:18 )
. y / t /.
3/7/23

DOVER, NH 03820 (603) 742—0911

DATE:  KEVIN M.McENEANEY _,rn»\* %2
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BEFERENGCE PLANS:

1.)

2.)

3.)

4.)

5.)

6.)

7.)

PLAN OF LAND PREPARED FOR LITTLE BAY MARINA & DEVELOPMENT, LLC AND
RICHARD J.C. & VICTORIA BENN AND LITTLE BAY MARINA & DEVELOPMENT, LLC, TAX
MAP 8, LOT Nos. 9, 10, 11 & 12, DOVER POINT ROAD & LITTLE BAY, CITY of DOVER,
COUNTY of STRAFFORD, STATE of NEW HAMPSHIRE. SCALE: 1" = 30’; DATED: APRIL
1, 2018; BY: THIS OFFICE. RECORDED S.C.R.D. PLAN 116-58.

LOT LINE ADJUSTMENT PLAN PREPARED FOR ANN SHINE TAX MAP 8, LOT No. 8, 419
DOVER POINT ROAD AND JOHN ANASTAS & GLORIA ESPOSITO—ANASTAS TAX MAP 8,

LOT No. 8B, 419A DOVER POINT ROAD, CITY of DOVER, COUNTY of STRAFFORD, STATE
of NEW HAMPSHIRE. SCALE: 1" = 20’; DATED: AUGUST 17, 2018, REVISED THROUGH

9/18/18; BY THIS OFFICE. RECORDED S.C.R.D. PLAN 117-33.

PLAN SET — LITTLE BAY MARINA MIX USE DEVELOPMENT — MULTI UNIT RESIDENTIAL
AND MARINA OFFICE SITE PLAN — TAX MAP 8, LOTS 9, 10, 11 & 12, DOVER POINT
ROAD, DOVER, NH. DATED: FEBRUARY 21, 2019, REVISED THROUGH JULY 10, 2020;
DOVER PLANNING FILE NO.: P19—04A, APPROVED JULY 31, 2020; BY: CIVILWORKS
NEW ENGLAND.

CONDOMINIUM SITE PLAN FOR BREAKWATER AT LITTLE BAY CONDOMINIUMS, TAX MAP
8, LOT No. 9, DOVER POINT ROAD & LITTLE BAY, CITY OF DOVER, COUNTY OF
STRAFFORD, STATE OF NEW HAMPSHIRE; SCALE: 1" = 30’; DATED: OCTOBER 28,
2021; BY: MCENEANEY SURVEY ASSOCIATES OF NEW ENGLAND; RECORDED S.C.R.D.
PLAN 12540.

CONDOMINIUM FLOOR PLANS PREPARED FOR BREAKWATER AT LITTLE BAY
CONDOMINIUMS, TAX MAP 8, LOT NO. 9, DOVER POINT ROAD, CITY OF DOVER, COUNTY
OF STRAFFORD, STATE OF NEW HAMPSHIRE; BY: MCENEANEY SURVEY ASSOCIATES OF
NEW ENGLAND; RECORDED S.C.R.D. PLANS 12517 THROUGH 12522.

BOAT SLIP EXHIBIT FOR LITTLE BAY DOCK AND MOORING ASSOCIATION, TAX MAP 8,
LOT No. 9, DOVER POINT ROAD & LITTLE BAY DRIVE, CITY OF DOVER, COUNTY OF
STRAFFORD, STATE OF NEW HAMPSHIRE; SCALE: 1" = 20'; DATED: DECEMBER 12,
2022; RECORDED S.C.R.D. PLAN 12817.

AS—BUILT CONDOMINIUM SITE PLAN OF BREAKWATER AT LITTLE BAY CONDOMINIUMS,
TAX MAP 8, LOT No 9, DOVER POINT ROAD & LITTLE BAY DRIVE, CITY OF DOVER,
COUNTY OF STRAFFORD, STATE OF NEW HAMPSHIRE; SCALE: 1" = 30’; DATED:
DECEMBER 12, 2022; RECORDED S.C.R.D. PLAN 12815.

~N

1.) OWNER OF RECORD:

2.)
3)

4.)

5.)

6.)

7.)

8.)

9.)

10.) THIS PLAN SUPERSEDES PRIOR SITE PLANS RECORDED AS PLANS 12540,

Pian # 12860 03/13/2023 09:49:29 AM
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Catherine A. Berube
Register of Deeds, Strafford County
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LITTLE BAY DEVELOPMENT, LLC
8/9 423 DOVER POINT ROAD

DOVER, NEW HAMPSHIRE 03820

S.C.R.D. VOL. 4920, PAGE 872

| 8/9 | - DENOTES TAX MAP AND PARCEL NUMBER.
ZONING DISTRICT: LITTLE BAY WATERFRONT (LBW)

MINIMUM LOT SIZE = 10,000 S.F.
MAXIMUM COVERAGE = 50 PERCENT
MINIMUM FRONTAGE = 75 FEET
FRONT SETBACK = 15 FEET
ABUT A STREET SETBACK = 15 FEET
SIDE SETBACK = 10 FEET
REAR SETBACK = 15 FEET
MAXIMUM BUILDING HEIGHT = 40 FEET

PLAN INTENT: TO DEPICT THE RESIDENTIAL/COMMERCIAL LIMITED
COMMON AREA, MARINA LIMITED COMMON AREA, RESIDENTIAL UNITS,
COMMERCIAL UNIT AND MARINA UNITS.

BASIS OF BEARINGS IS NH STATE PLANE GRID FROM GPS
OBSERVATION TAKEN ON JULY 13, 2016.

VERTICAL DATUM IS NAVD88 FROM GPS OBSERVATION TAKEN ON
JULY 13, 2016.

A PORTION OF THE PARCEL IS SUBJECT TO THE RULES OF THE
SHORELAND WATER QUALITY PROTECTION ACT (NH RSA 483-B),
THOSE AREAS WITHIN TWO HUNDRED AND FIFTY (250) FEET OF THE
LITILE BAY H.O.T.L. (REFERENCE LINE).

MEAN HIGH WATER (ELEVATION 3.0) IS BASED ON NATIONAL TIDAL
DATUM EPOCH INFORMATION PUBLISHED BY NOAA FOR STATION 8423005,
ATLANTIC TERMINALS T14A NH

(https: //tidesandcurrents.noaa.gov/datums.html?id=8423005)

LITTLE BAY DRIVE IS TO BE COMMON AREA,

12815 AND 12817.

SHEET 3 OF 3

CONDOMINIUM SITE PLAN

DEPICTION OF MARINA UNITS
OF

SN PISCATAQUA RIVER BREAKWATER AT LITTLE BAY
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ELEV. — ELEVATION
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NO. | DATE DESCRIPTION BY |CHK OHU — OVERHEAD UTILITIES MARINA UNIT DETAIL ARE THOSE OF PUBLIC OR PRIVATE STREETS OR WAYS ALREADY
REVISIONS L.C.A. — LIMITED COMMON AREA " 10 ESTABLISHED AND THAT NO AYS”ARE SHOWN.” ( RSA 676:18 ) P.O. Box 681 — 24 CHESTNUT STREET
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WARRANTY DEED

To all whom these Presents shall come or may concern, that LITTLE BAY DEVELOPMENT,
LLC, a New Hampshire limited liability company having a place of business at 423 Dover Point
Road, Dover, New Hampshire, 03820

for consideration paid, grant to

as joint tenants with rights of survivorship,
with WARRANTY COVENANTS,

Those certain tract of land and buildings and improvements known as THE BREAKWATER AT
LITTLE BAY CONDOMINIUMS, Dover Point Road, City of Dover and County of Strafford
and State of New Hampshire.

A condominium unit at THE BREAKWATER AT LITTLE BAY CONDOMINIUMS, 423
Dover Point Road, City of Dover and County of Strafford and State of New Hampshire , and
described as follows:

Building Unit , pursuant to New Hampshire RSA 356-B by Declaration dated
December 17, 2021 recorded in the Stratford County Registry at Book 4991, Page 293, and
depicted in the plans entitled “Condominium Site Plan for Breakwater at Little Bay
Condominiums” dated March 7, 2023 and duly recorded at the Strafford County Registry of
Deeds as Plans # 12858 through 12860 and the Amended and Re-Stated Declaration of
Condominium recorded at Strafford County Registry of Deeds at Book 5098, Page 179.

The boundaries of said Units being shown on the Floor Plans entitled “Floor Plans” Prepared for
Little Bay Marina Condominiums” prepared by McEneaney Survey Associates of New England,
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of Dover, New Hampshire dated October 28, 2021 and duly recorded at the Strafford County
Registry of Deeds as:

Building A1 & A2 SCRD Plan #12517
Building B1 & B2 SCRD Plan #12518

Building C1 SCRD Plan #12519
Building C2 SCRD Plan #12520
Building D SCRD Plan #12521
Building E SCRD Plan #12522

Said Units are hereby conveyed together with an undivided interest in the Common Area and
facilities appurtenant to said Units as provided in the Declaration, together with the right to use
the same in common with others entitled thereto.

Together with the limited warrantees to the first time buyer as stated in the Sales Agreement
which shall remain in full force and effect.

Also conveying the following appurtenant easements:

1. A nonexclusive easement for ingress and egress from said property and the right to
use for all proper purposes in common with all other occupants from time to time, any
and all portions of the premises designated as Common Area, as well as a
nonexclusive easement through all other units and all Common Areas for the purpose
of maintenance of said Units .

2. A nonexclusive easement for encroachment upon the Common Area or upon other
Units for the portions of the building constituting the Unit resulting from settling or
other causes, other than the willful acts of the grantee, its heirs and assigns.

3. Rights of passage over common areas to the marina, designated parking areas and
dock areas to dock slip owners and their guests and agents all as depicted on said site plan.

Excepting and reserving the following:

A. An easement through Units as may be necessary and appurtenant to the Common
Area and other Units for the maintenance of the Common Area and other Units.

B. An easement appurtenant to the Common Area and other Units for encroachment
from any causes except for the willful acts of the Unit Owners.

C. All utility easements of record.
Said Units are hereby conveyed subject to the restrictions, conditions and other provisions of the

Condominium Declaration. Bylaws and Rules and Regulations for The Breakwater at Little Bay
(hereinafter sometimes called “the Condominium”). The Condominium shall consist of the
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Association as set forth in the Amended and Re-Stated Declaration and By-laws, as amended
from time to time as well as the provisions of New Hampshire RSA 356-8 relating to the unit

ownership of real property as the Statute is written as of the date hereof, and as it may in the
future be amended.

Dated this day of , 2023.

Little Bay Development, LLC

By:
Timothy J. Noonan, Manager,
Duly Authorized
THE STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD, SS.
The foregoing instrument was acknowledged before me this day of

, 2023, by Timothy J. Noonan,, Manager, Duly Authorized, Little
Bay Development LLC, and acknowledged that he executed the above document for the
purposes therein expressed as and for the act of the limited liability company.

Notary Public/Justice of the Peace
My Commission expires:
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